YT

—_——

iTOTAM

ISTANBUL TICARET ODASI TAHKIM MERKEZI
ISTANBUL CHAMBER OF COMMERCE ARBITRATION CENTER

A

Tahkim Kurallar
Arbitration Rules

2016







YO

=0 _

iTOTAM

ISTANBUL TICARET ODASI TAHKIM MERKEZI
ISTANBUL CHAMBER OF COMMERCE ARBITRATION CENTER

ISTANBUL TiCARET ODASI
TAHKIM MERKEZI
(ITOTAM)
TAHKIM KURALLARI

Yayin No: 2017 - 2
[stanbul, 2017



Copyright © ITO (Istanbul Ticaret Odas)

Tiim haklar saklidir. Bu yayinin higbir boliimii, ITO’nun
onceden yazilt izni olmaksizin mekanik olarak, fotokopi
yoluyla veya herhangi bir sekilde cogaltlamaz. Eser,
sadece arastirma veya 6zel galismalar amaciyla, ITO’nun
unvant belirtilmek suretiyle kullanilabilir.

14.4.2016 tarihli Oda Meclisi karariyla degistirilmis metin.

1. Basim: 2015
2. Basim: 2017

www.itotam.com

ISBN 978-605-137-594-6 (Bastli)
ISBN 978-605-137-595-3 (Elektronik)

ITO CAGRI MERKEZ]
Tel: (212) 444 0 486

ITO yayinlari igin ayrintls bilgi
[leri Aragtirmalar Koordinatorliigii
Dokiimantasyon Birimi’nden alinabilir.

Tel :(212) 455 63 29

Faks  :(212) 512 06 41

e-posta : ito.yayin@ito.org.tr

Internet : www.ito.org.tr

Adres  : Resadiye Caddesi 34112
Eminénii - Fatih / ISTANBUL

Odamuz yayinlarina tam metin ve ticretsiz olarak
internetten ulasabilirsiniz.

YAYINA HAZIRLIK, BASKI, CILT
Erkam Yayin San. A.S.
Tel: (212) 671 07 07 Fax: (212) 671 07 17

info@erkammatbaasi.com ® www.erkammatbaasi.com



ICINDEKILER

Ornek TahKim Sarti.....eeeeereerererereresesaanes 7
Hakemin Bagimsizlik, Tarafsizlik ve

Elveriglilik Beyani.......ccocevueruceensensuccensucsnenne 8
Istanbul Ticaret Odas1 Tahkim Merkezi
(ITOTAM) Tahkim Kurallart .......eceeeeeeueuerensenenes 9
Boliim I. Genel Hiikiimler.....c.cooevueeeisucncae 9
Madde 1: Uygulama Alani...........ccccoeiiiinnnnne. 9
Madde 2: Tanimlar.....c.cocooevevieinininincicinene 9
Madde 3: Dilekgeler ve Yazili Bildirimler........... 11
Madde 4:  Tebligat ...c..ceovevevirieiniciniiinicciicane 11
Madde 5: Stireler....ccoovvveveneneneinincnceen 11
Béliim II. Tahkim Sézlegmesi veya Sarti .......... 12
Madde 6: Tahkim Sozlesmesi veya Sarti............. 12

Béliim III. Tahkim Yargilamasinin Baglamasi....
Madde 7: Tahkim Talebi....cccoovevieinininiiinene
Madde 8: Talebin Igerigi......crvvererereieierennne
Madde 9: Tahkim Talebinin Tebligi...................
Madde 10: Talebe Cevap .....ccccecevveinieinicicnincnnne
Madde 11: Masraf Avansinin Yaurilmast..............

Madde 12: Tahkim Sozlesmesinin Etkisi ve

Tahkime T6raz ..oeeveeeeeeeeeeeeeeeeeeen

Madde 13: Karst Dava......cccceeevirienienieieieene,

Boliim IV. Hakem Kurultl..oooeeeeeeeeennneeenecceerennns

Madde 14: Hakemin Tarafsizlig1 ve Bagimsizligr....



Madde 15: Hakemlerin Sayisi ve Secilmesi............ 18

Madde 16: Taraflarin Birden Cok Olmasit ............. 19
Madde 17: Hakemlerin Reddi......ccoccceenviicinnnnens 20
Madde 18: Hakemlerin Degistirilmesi................... 20
Madde 19: Dosyanin Hakem Kuruluna
Gonderilmesi.......coeeveeeerininineienenn 21
Béliim V. Tahkim Yargilamast ......coceeueruevcnnennenes 22

Madde 20: Yargilamaya Iliskin Usul Kurallarinin

Belirlenmesi...cooeueeeeeeeeeeeeieeeeeeeeeeenn. 22

Madde 21:Taraflara Esit Davranma ve Hukuki

Dinlenilme Hakki ...ccccovviiniincnneee. 22
Madde 22: Tahkim Yeri......ccccoooveoinciineiiniiininns 22
Madde 23: Tahkim Dili.....cccoveverieiiineninieiecns 23
Madde 24: Uygulanacak Hukuk Kurallari ............. 23
Madde 25: Yargilamanin Yiiriitilmesi.................... 24
Madde 26: Dava Konusu Olaylarin Tespiti............ 25
Madde 27: Tanik Dinleme ....c..cccoeevinicinccinecnns 25
Madde 28: Bilirkisi Incelemesi ve Kesif ................ 25
Madde 29: Ek Delil Sunulmast........ccccceveueinienennes 26
Madde 30: Gegici Hukuki Koruma Onlemleri......26
Madde 31: Dosya Uzerinden Karar Verme ............ 28
Madde 32: Durusmalar ........ccccooceeeieieninieeee. 28
Madde 33: Yargilamanin Sona Ermesi................... 29

Madde 34: Sulh cooooveeieeeeeeee e 29



Boéliim VI. Tahkim Siiresi ve Hakem Karari ....... 30

1. Kistm:  Tahkim SUresi.......cccccevevvievieneneneenenns 30
Madde 35: Tahkim SGresi.......ccceeevereeecveneneenenee. 30
2. Kistm:  Hakem Karart......occooevieieieneniennee. 30
Madde 36: Kararin Igerigi ......ooveveererereerrerreeennn. 30
Madde 37: Kararin Verilmesi.......ccceververreeeeennnnn. 31
3. Kistm:  Hakem Kararinin Taraflara Tebligi....... 31
Madde 38: Kararin Teblig Edilmesi ....................... 31
Madde 39: Hakem Kararinin Diizeltilmesi, Yorumu
ve Tamamlanmast......ccccceceevenineennne. 32
4. Kisim: Hakem Kararinin Icra Edilebilirligi .....33
Madde 40: Kararin Baglayicilig1 ve Icra Edilebilir
Nitelikte Olmast ....coeveveverieniereeiennnne 33
Béliim VII. Tahkim Giderleri.....cccceeeuersruercnenens 34
Madde 41: Tahkim Giderlerinin Kapsami.............. 34

Madde 42: Tahkim Giderleri I¢in Avans Verilmesi.34

Boliim VIIIL Son Hiikiimler ........coeeeueuennerennene 35
Madde 43: Itiraz Hakkinin Kaybedilmesi ............. 35
Madde 44: Ticari Sirlarin Korunmasi ve Gizlilik ..36
Madde 45: Hakem Kararinin Aleniligi .................. 36
Madde 46: Sorumsuzlugun Sinurlars ... 36
Boliim IX. YiriirliiK...oeeeeeesnennesnnnnnsenenennenenns 37

Madde 47: YOrtirliiK eoueeeeeeeeeeeeeeeeeeeeeeeeeeeeee 37



YO

=0 _

iTOTAM

ISTANBUL TICARET ODASI TAHKIM MERKEZI
ISTANBUL CHAMBER OF COMMERCE ARBITRATION CENTER

ITOTAM
TAHKIM KURALLARI

Yiiriirliik tarihi 14.04.2016

www.itotam.com



C T p—

ORNEK TAHKIM SARTI

Isbu sézlesmeden kaynaklanan veya bu
sozlesmeyle ilgili olan ya da bu sozlesmenin
ihlali, feshi veya gecersizligine iligkin bulunan
her tiirlii uyusmazlik veya istem Istanbul
Ticaret Odast Tahkim Merkezi Tahkim
Kurallari uyarinca nihai olarak tahkim yoluyla
coziilecektir.

Asagidaki  hiikiimler taraflarca yukaridaki
tabkim sartina eklenebilir:

a. Tahkim dili ..o olacakur.
b. Uyusmazligin esasina .......ccoueuneeee. hukuku
uygulanacakur.

Acil Durum Hakemi Kurallar: Uygulanmaksi-
zin ITOTAM Tabkimi

Taraflar acil durum hakemi kurallarinin uygulan-
masini istemiyorsa tahkim sartina su ilaveyi yapabilir:

Acil durum hakemi kurallari uygulanmaz.
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HAKEMIN BAGIMSIZLIK,
TARAFSIZLIK ve ELVERISLILIK
BEYANI

Segilen hakemin bagimsizlik, tarafsizlik ve
elverislilik beyan:

Hakem olarak secildigim uyusmazliga taraf
olanlarin her birinden bagimsiz ve tarafsiz oldugu-
mu ve béyle kalacagimi beyan ederim. Gegmiste
veya hélihazirda bagimsizlik veya tarafsizligimdan
hakli olarak siiphe edilmesine yol agabilecek her-
hangi bir durum bilgim disindadir. Isbu tahkim
yargilamasi sirasinda boyle bir siipheyi dogurabi-
lecek bir durum ortaya gikar ise Sekreterligi bu ko-
nuda derhal yazili olarak bilgilendirmeyi kabul ve
taahhiit ederim. Hakem olarak tahkim yargilama-
sinda gerekli 6zeni gosterecegimi ve Kurallarda 6n-
goriilen siirelere uygun olarak hareket etmek icin
gerekli zamani verecegimi taahhiit ederim.

Hakem tarafindan bagimsizlik ve tarafsiz-
likla ilgili olarak agiklanmas: gereken durumla-
rin varligs halinde yapilacak beyan

Hakem olarak segildigim uyusmazlikla ilgili
taraflarin her birinden bagimsiz ve tarafsiz oldugu-
mu ve boyle kalacagimi beyan ederim. ilisikte, (a)
gecmiste ve hélihazirda taraflarla aramda mevcut
olan mesleki, is veya menfaat iliskilerini veya b) ilgi-
li diger durumlar: agikladigim beyanim yer almak-
tadir. S6z konusu iligki veya durumlarin bagimsizlik
ve tarafsizligimi etkilemeyecegini taahhiit ederim.
Tahkim yargilamasi sirasinda boyle bir durum orta-
ya ctkarsa Sekreterligi bu konuda derhal yazili ola-
rak bilgilendirmeyi kabul ve taahhiit ederim.
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ISTANBUL TICARET ODASI
TAHKIM MERKEZI (ITOTAM)
TAHKIM KURALLARI

BOLUM L.
GENEL HUKUMLER

UYGULAMA ALANI

Madde 1
1. ITO Tahkim Merkezi kurallarinin (bundan

sonra “kurallar”) ticari uyusmazliklarda uygulanabil-
mesi icin taraflarca kararlagtirilmast veya hakem ku-
rulu tarafindan kabul edilmesi yeterlidir.

2. Kurallar, uyusmazlik taraflarindan en az biri-
nin Istanbul Ticaret Odast iiyesi olmast halinde uygu-
lanir.

TANIMLAR
Madde 2

Bu Kurallara gore,

Davaci: Tahkim isteminde bulunan bir veya bir-
den fazla davaciyz;

Davali: Bir uyusmazligin tarafi olarak kendisine
kargi tahkim yoluna bagvurulmus olan bir veya daha
fazla davaliys;

Hakem kurulu: Bir uyusmazligs tahkim kurallari-
na gore ¢oziime baglamakla yetkilendirilmis bir ya da
birden fazla hakemi;

I¢ yonetmelik: Istanbul Ticaret Odasi Tahkim
Merkezi Tahkim Divani ve Sekreterliginin Yapisi ve
Calisma Usulleri Hakkinda I¢ Yonetmeligini;

9
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Tahkim giderleri yonetmeligi: Istanbul Ticaret
Odasi Tahkim Merkezi Gider Yonetmeligini;

Talep: Davacinin sekreterlige yaptigi tahkim ta-
lebini;

Tarife: Istanbul Ticaret Odast Tahkim Merkezi
Hakem Ucret Tarifesi ve Idari Masraf Tarifesini;

ITO: Istanbul Ticaret Odasini;

ITOTAM tahkim kurallari: Istanbul Ticaret
Odast Tahkim Merkezi tahkim kurallarini;

Istanbul Ticaret Odast Tahkim Merkezi (ITO-
TAM): Istanbul Ticaret Odas'na (ITO) baglt olup

kurallarin uygulandig1 bagimsiz tahkim kurumunu;

Karar: Hakem kurulu tarafindan verilen ara kara-
r1, kismi karar ve nihai karari;

Milletleraras ticari uyusmazlik: 4686 sayili Mil-
letlerarast Tahkim Kanunu’nun 2. maddesi anlaminda
yabancilik unsuru tagtyan uyusmazliklary

Sekreterlik: Istanbul Ticaret Odast Tahkim Mer-
kezi ve tahkim divaninin sekreterlik hizmetlerinin yii-
ritildagi birimi;

Milli ve Milletlerarast Danisma Kurulu: ITOTAM
Tahkim Kurallari ile diger mevzuata iligkin hitkiimlerin
uygulanmasi, gelisimi, gerekli degisikliklerle ilgili 6ne-
rilerin degerlendirilmesi amaciyla uzman ve uygulama-
cilar arasindan segilen ve milli ve milletlerarasi olmak
tizere en ¢ok 15’er {iyeden olusan iki ayr1 kurulu;

Tahkim divant: Statiisii ve calisma usulii yonet-
melikle belirlenen (EK I) ITOTAM tahkim kuralla-
rinin uygulanmasini ve uyusmazliklarin kurallar uya-
rinca hakem veya hakem kurulu tarafindan ¢éziime
baglanmasini saglamakla gorevli bagimsiz kurulu ifa-

de eder.

10



DILEKCELER ve YAZILI
BILDIRIMLER
Madde 3

Taraflarin sunduklar: tiim dilekee, yazi, belge ve
oneriler ile bunlarin eklerinin, taraflardan her biri i¢cin
birer adet, her hakem icin birer adet ve sekreterlik icin
de bir adet olmak {izere sekreterlige verilmesi gerekir.
Hakem kurulu tarafindan taraflara gonderilen tiim
yazilarin bir niishasi sekreterlige sunulur.

TEBLIGAT

Madde 4

1. Hakem kurulu veya sekreterlik tarafindan yapi-
lacak tiim tebligatlar, taraf veya varsa vekilinin bilinen
en son adresine gonderilir. Tarafin veya onun adina teb-
lig evrakini almaya yetkili kisilerin son adresi tespit edi-
lemezse, teblig evraki muhatabin bilinen son adresine
yapilir ve bu adrese ulastgs giin tebligat yapilmus sayilir.

2. Tebligatlar, elden teslim, iadeli taahhiitlii pos-
ta, kurye servisi, faks, elektronik posta veya kayit vere-
bilen diger iletisim araglariyla yapilabilir.

SURELER
Madde 5

1. Bu Kurallarda saptanan ya da belirlenecek
olan siireler, tebligatin yapildigi ya da yapilmis sayildi-
g1 ginii izleyen giinden itibaren igler.

2. Tebligat giiniinii izleyen giin, resmi bir tatil
giinil ise siire, bunu izleyen ilk isgiiniinden itibaren
islemeye baglar.

3. Siirelerin hesabinda isgiinii olmayan giinler ile
resmi tatil giinleri de hesaba katilir.

4. Verilen siirenin son giinti, resmi bir tatil gi-
niine rastlarsa siire, bunu izleyen ilk isgiinti aksami
caligma saati bitiminde sona erer.
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BOLUM II
TAHKIM SOZLESMESI VEYA SARTI

TAHKIM S(")ZLESMESI VEYA SARTI
Madde 6

1. Tahkim sozlesmesi, taraflarin, aralarindaki
sozlesmeden ya da sozlesme dist belirli bir hukuki ilis-
kiden kaynaklanmis olan veya kaynaklanacak belirli
bir uyusmazligin ya da tiim uyusmazliklarin tahkim
yoluyla ¢6ziime baglanacagina iliskin anlagmadir. Tah-
kim s6zlesmesi, taraflar arasindaki asil sézlesmenin bir
sarti (“rahkim sart1”) veya ayr1 bir sozlesme (“tahkim
sozlesmesi”) seklinde yapilabilir.

2. Tahkim s6zlesmesi yazili sekilde yapilir. Taraf-
larca imzalanmig bir belge veya taraflar arasinda teati
edilen bir mektup, telgraf, faks, elektronik posta ya da
kayit verebilen diger iletisim araglariyla yapilan sozles-
meler de yazili olarak yapilmus sayilir.

3. Bir sozlesmede, tahkim sart1 iceren bir belgeye
yollamada bulunulmaketa ise, sézlesmenin yazili olma-
st ve yollamanin tahkim sartini, sozlesmenin bir par-
cast durumuna getirecek nitelikte bulunmast halinde,
s6z konusu yollamayla, tahkim s6zlesmesinin yapilmig

oldugu kabul edilir.
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BOLUM III
TAHKIM YARGILAMASININ
BASLAMASI

TAHKIM TALEBI
Madde 7

1. Tahkime bagvurmak isteyen taraf, talebini sek-
reterlige sunar. Sekreterlik, taleple birlikte alinis tarihi-
ni davaliya teblig eder.

2. Tahkim yargilamasi, talebin sekreterlik tara-
findan alinip talep harcinin 6dendigine dair makbu-
zun sekreterlige verildigi tarihte baglamig sayilir.

TALEBIN ICERIGI
Madde 8
1. Tahkim talebinde asagidaki hususlar yer alir:

a) Taraflarin ve varsa vekillerinin adi soyadi, un-
vani ve adresleri ile telefon, faks ve elektronik posta
adresleri;

b) Uyusmazligin konusu olaylar ve hukuki se-
bepler;

¢) Talep sonucu ve uyusmazlik konusunun varsa
parasal degeri;

¢) Taraflar arasindaki sozlesmeler ve ozellikle
tahkim sozlesmesi veya tahkim sarti;

d) Hakem sayist ve atanmasina iligkin davaci
tarafin onerileri. Tek hakemle uyusmazligin ¢oziimii
kararlastirlmamigsa, davaci tarafindan atanan hakeme
iliskin bilgiler;

13 [
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e) Taraflar uyusmazligin tek hakemce ¢6ziimii
konusunda anlasmis bulunuyorlarsa, atanacak hake-
me iliskin 6neriler;

f) Tahkim yeri, uygulanacak hukuk ve tahkim
diline iligkin aciklamalar.

Davact talebine, uyusmazligin etkin bir sekilde ¢o-
ziimiinii saglayacak diger bilgi ve belgeleri de ekleyebilir.
Talep, sekreterlige 3. maddede belirtilen sayida verilir.

2. Davaci, tahkim talebi ile birlikte, tahkime
bagvuruldugu tarihte yiiriirliikte olan tarife tizerinden
(EK 1II), talebe iliskin giderleri yatirmak ve buna ilis-
kin makbuzu da sekreterlige vermek zorundadir. Talep
giderleri yatrilmaz ise, talep isleme konulmaz.

TAHKIM TALEBININ TEBLIiGIi
Madde 9

Sekreterlik, talep ve eklerinin yeterli sayida veril-
digini ve talep harcinin 6dendigini tespit ettikten son-
ra, talebin bir kopyasint ve buna ekli belgeleri cevap
vermesi i¢in davaliya teblig eder.

TALEBE CEVAP

Madde 10

1. Davaly, talebi aldig: tarihten itibaren 30 giin
icinde sekreterlige talebe cevap dilekgesini sunar.

2. Talebe cevap dilek¢esinde asagidaki hususlar
yer alir:

a) Taraflarin ve varsa vekillerinin adi soyadi, un-
vani ve adresi ile telefon, faks ve elektronik mektup
adresleri,

b) Davacinin uyusmazlik konusu olaylar, talep
dayana@i hukuki sebepler, talep sonucu da dahil ol-
mak tizere tiim iddialarina cevaplar;

14
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c) Davacinin énerisi cercevesinde hakemlerin sa-
yist ve secimine iliskin agiklamalar ve atanmast isteni-

len hakeme iliskin bilgiler;

¢) Tahkim yeri, uygulanacak hukuk ve tahkim
diline iliskin agiklamalar.

Davali talebe cevabina, uyusmazligin etkin bir se-
kilde ¢6ziimiinii saglayacak diger bilgi ve belgeleri de
ckleyebilir.

3. Davali, sekreterlikten cevap siiresinin uzatl-
masini isteyebilir. Ancak, siire uzatimi istemiyle bir-
likte hakemlerin sayist ve segimi ile gerektigi takdirde
bir hakemin atanmasi 6nerisinin de sunulmas: gerekir.

4. Davali, bu sekilde bir uzatma isteminde bu-
lunmazsa, sekreterlik, hakem kurulunun olusturulma-
st isine devam eder.

5. Sekreterlige verilecek cevap dilekgesi ve ekleri-
nin 3. maddede belirtilen sayida olmas: gerekir.

6. Cevap dilekgesi ve eklerinin bir sureti, sekre-
terlik tarafindan davaciya teblig edilir.

MASRAF AVANSININ YATIRILMASI
Madde 11

Sekreterlik en kisa siirede tarifede 6ngoriilen ida-
ri masraf avansini hesaplayarak taraflara bildirir ve 15
giin iginde masraf avansinin yatirilmasini ister. Mas-
raf avansinin siiresinde yatirilmamasi halinde tahkim
yargilamast durdurulur. Sekreterlik masraf avansinin
yaturilmasi icin 15 giinliik bir ek siire verir. Ek siire
icinde de masraf avansi yatrilmadig takdirde, isbu
kurallarin 42. maddesinin 6. bendi hiikiimleri uygu-
lanir.
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TAHKIM SOZLESMESININ ETKIiSI
ve TAHKIME ITIRAZ

Madde 12

1. Bu Kurallara gore tahkime gitmeyi kararlagti-
ran taraflar divanin bu kurallar alunda yetkilerine gore
tahkimi yiiriitmesini kabul eder.

2. Davali tahkim istemine cevap vermezse veya
taraflardan biri tahkim s6zlesmesi veya sartinin varligy,
gecerliligi ya da icerigine iligkin bir itiraz ileri siirerse,
bu itiraz divan tarafindan karara baglanir. Divan, tah-
kim sozlesmesinin veya sartinin varligina iligkin itiraz
tizerine yapug inceleme sonunda, tahkim sozlesmesi
veya sartinin var oldugu kanaatine yapacag ilk gorii-
niis incelemesinde (prima facie) ulagir ise, tahkim yar-
gilamasinin devamina karar verebilir. Bu halde kendi
yargilama yetkisi hakkinda karar vermek hakem kuru-
luna aittir. Divan tahkim sozlesmesinin veya sartinin
mevecut olmadigt kanisina varirsa, sekreterlik, tahki-
min devam etmeyecegini taraflara teblig eder. Tahkim
sozlesmesi veya sartinin gecerliligi konusunda nihai
karari hakem kurulu verir.

3. Taraflardan biri tahkimi reddeder veya tahkim
yargilamasina veya herhangi bir asgamasina katlmazsa,
tahkim yargilamasi, ret veya katulmamaya ragmen yii-
riittilir.

4. Aksine bir anlasma olmadikca, hakem kurulu,
tahkim sozlesmesinin veya sartunin gegerliligine karar
verdigi takdirde, taraflar arasindaki asil s6zlesmenin
gecersiz olduguna ya da taraflar arasinda bir sozlesme
bulunmadigina iliskin herhangi bir iddia, hakem veya
hakem kurulunun yetkisini ortadan kaldirmaz. Taraf-
lar arasindaki asil sozlesme hiikiimsiiz olsa bile, hakem
kurulunun, taraflarin iddia ve savunmalari hakkinda
karar verme yetkisi devam eder.

. 16



C T p—

KARSI DAVA

Madde 13

Davali, karst dava agabilir. Kargi dava, talebe ce-
vap dilekeesi ile birlikte veya ayri olarak sekreterlige
sunulur. Yukaridaki 7, 8, 9, 10 ve 11. maddeler, niteli-
gine aykiri olmadikga, karst dava hakkinda da uygula-
nir. Karst davanin kabul edilip edilmeyecegine hakem
kurulu karar verir.

BOLUM IV
HAKEM KURULU

HAKEMIN TARAFSIZLIGI ve
BAGIMSIZLIGI

Madde 14

1. Hakemler, kendilerini secen taraflardan ba-
gimsizdir. Hakemlerin tarafsizligi ve bagimsizligy, ha-
kem kararinin kesinlesmesine kadar devam eder.

2. Taraflarca onerilen hakem, divanin onayindan
once, sekreterlige imzali bir tarafsizlik, bagimsizlik ve
tahkim yargilamasi icin gereken zaman bakimindan
elveriglilikle ilgili bir beyanda bulunur. Hakemler, ta-
raflarin goéziinde, tarafsizlik ve bagimsizliklarini etki-
leyebilecek durum ve olaylari agiklamak zorundadir.
Tarafsizlik ve bagimsizlik beyaninin sekli ve icerigi
sekreterlik tarafindan diizenlenir. Sekreterlik s6z ko-
nusu beyan: taraflara teblig eder ve taraflarin hakem
hakkinda goriis bildirmeleri i¢in uygun bir siire belir-
ler.
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3. Tahkim yargilamasi sirasinda cereyan eden ve
hakemlerin tarafsizligini veya bagimsizhigint etkileye-
bilme ihtimali olan tiim durum ve olaylarin, taraflar
veya hakemlerce gecikmeksizin yazili olarak sekreterli-
ge bildirilmesi gerekir.

4. Hakemlerin tarafsizlik, bagimsizlik ve siire ba-
kimindan elverisliligine iligkin hiikiimler, divan tara-
findan atanan hakemler bakimindan da gegerlidir.

5. Divanin hakemin onaylanmasina iligkin kara-
11 kesindir. Divan, kararin gerekgesini agiklamak zo-
runda degildir.

6. Hakemler gorevlerini isbu kurallar ¢ergevesin-
de yerine getirir.

HAKEMLERIN SAYISI ve
SECILMESI

Madde 15

1. Taraflar, uyusmazligin tek hakem veya bir ha-
kem kurulu tarafindan ¢éziime baglanmasini kararlas-
tirabilir. Hakem kurulu, {i¢ hakemden olusur.

2. Hakemlerin sayisi ile ilgili bir anlagmanin bu-
lunmamast ya da taraflarin hakemlerin sayis {izerinde
anlagamamalari halinde, uyusmazligin tek hakem ya da
bir hakem kurulu tarafindan ¢6ziime baglanmasit konu-
sunda divan karar verir. Divan, kararinda uyusmazligin
zorlugu, miktari ve en kisa siirede ¢oziimii bakimindan
taraflarin menfaatlerini gz 6niinde bulundurur.

3. Taraflar, uyusmazligin tek hakem tarafindan
¢oziime baglanmasi konusunda anlagmiglarsa, tek
hakemi birlikte secerek divanin onayina sunarlar. Da-
vacinin talebinin karst tarafa tebliginden itibaren 30
giin veya sekreterlik tarafindan verilecek ek siire icin-

de, taraflar tek hakemi belirleyemedikleri takdirde, tek

hakem divan tarafindan atanir.
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4. Uyusmazligin ti¢ hakem tarafindan ¢oziime
baglanmasinin s6z konusu oldugu hallerde, taraflar-
dan her biri, talep ve talebe cevap dilek¢esinde, ha-
kemini secerek divanin onayina sunar. Taraflardan
birinin hakemini secmemesi halinde, atama, divan
tarafindan yapilir. Ugiincii hakem, hakem kurulunun
baskanidir. Taraflar, onerdikleri hakemlerin, belirli
bir siire icinde {ictincii hakemi se¢mesini kararlastira-
bilirler. Boyle bir ¢6ziimiin s6z konusu olmadig ya
da taraflarin onerdikleri hakemlerin tigiincii hakemi
secemedigi hallerde, ticlincti hakem divan tarafindan
secilir. Hakemin divan tarafindan secilmesine iliskin
usuller i¢ yonetmelikte gosterilir.

5. Hakemini segen taraf, hakemin kimliginin
karst tarafa bildirilmesi {izerine, 6nerdigi hakemi de-
gistiremez.

TARAFLARIN BIRDEN COK
OLMASI

Madde 16

1. Davaci ya da davali tarafin birden fazla oldugu
ve uyusmazligin ii¢ hakem tarafindan ¢6ziimiiniin s6z
konusu oldugu hallerde, davacilar ya da davalilar, di-
van tarafindan onaylanmak tizere hakemlerini birlikte
secerler.

2. Ortak bir hakemin secilememesi ve taraflarin
hakem kurulunun olusturulmasina iliskin usul konu-
sunda anlasamamalari halinde, hakem kurulu tyeleri
ve bunlardan hangisinin bagkan olacagi divan tarafin-
dan belirlenir.
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HAKEMLERIN REDDI
Madde 17

1. Hakemler, tarafsizlik ve bagimsizliklarina ilis-
kin ciddi stiphelerin bulunmasi veya yargilama baki-
mindan gerekli zamanin ayrilmamasi halinde reddedi-
lebilir. Hakemin reddi, sekreterlige verilecek yazili bir
bildirimle yapilir. Ret bildiriminde, reddin gerekgesi
de belirdilir.

2. Ret isteminin dinlenebilmesi icin, hakemin
divan tarafindan onaylanmasi ya da atanmasinin ta-
raflara tebliginden itibaren 15 giin iginde ret bildiri-
minin ve tiim delillerin sekreterlige verilmesi gerekir.

3. Ret isteminde bulunan, reddin dayandig: olay
ve durumlari daha sonra 6grenmis ise, ret istemi, sek-
reterlige 6grenme tarihinden itibaren 15 giin iginde
verilir.

4. Sekreterlik, ret istemini diger tarafa veya ta-
raflara ve reddi istenilen hakeme bildirir. Sekreterlik,
uygun bir siire belirleyerek, bu siire i¢inde ilgililerin
yazili goriislerinin bildirilmesini ister. Goriis bildirim-
leri, ilgililere teblig edilir. Goriiglerin alinmasindan
sonra, divan, ret istemi hakkinda karar verir. Divanin,
hakemin reddine iliskin karar1 nihaidir. Divan, kara-
rin gerekeesini bildirmek zorunda degildir.

HAKEMLERIN DEGiSTiRjLMESi
Madde 18

1. Hakemin 6liimii, ayirt etme giiciinii yitirmesi,
hakemlikten ¢ekilme veya ret isteminin divan tarafin-
dan kabulii veya tiim taraflarin istegi tizerine hakem
degistirilir.

2. Bir hakemin, hakemlik gérevini fiilen ya da
hukuken yerine getirememesi, gorevini bu Kurallara
gore ya da belirlenmis siireler icinde ifa edememesi
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veya hakli bir sebep olmaksizin yargilamanin gecik-
mesine neden olmasi halinde, divan, kendi girisimiy-
le, hakemi degistirebilir. Bu gibi durumlarda, divan,
uygun bir siire icinde, taraflarin ve hakem kurulunun
diger tiyelerinin yazili goriislerinin alinmasindan son-
ra kararini verir. Soz konusu goriis aciklamalar, taraf-
lara ve hakemlere bildirilir.

3. Hakemlerin degistirilmesinde, segimlerinde
izlenen usuliin uygulanip uygulanmayacagini divan
belirler.

4. Hakem kurulu yeniden olusturuldugunda,
kurul, taraflarin goriiglerini aldiktan sonra, onceki
yargilamanin yenilenip yenilenmeyecegine ve hangi
olctide yenilecegine karar verir.

5. Yargilamanin sona erdirilmesinden sonra,
divan, hakemligine son verilen, ayirt etme giictinii
yitiren ya da 6len hakemin yerine yenisini atamayip,
uygun gordiigii takdirde, kalan hakemlerin tahkime
devam etmesine karar verebilir. Divan, bu karar1 verir-
ken, diger hakemlerin ve taraflarin gorislerini ve du-
rumun gerektirdigi hususlar1 g6z 6ntinde bulundurur.

DOSYANIN HAKEM KURULUNA
GONDERILMESI

Madde 19

Hakem kurulunun olusturulmasi ile birlikee,
masraf avansinin yatrilmis olmast halinde, tahkim
dosyast hakem kuruluna gonderilir.
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BOLUMYV
TAHKIM YARGILAMASI

YARGILAMAYA ILISKiN USUL
KURALLARININ BELIRLENMESI

Madde 20
Tahkim yargilamasinda ITOTAM tahkim ku-

rallar1 uygulanir. Bu kurallarda hitkiim bulunmayan
hallerde taraflarca kararlagtirilan usul kurallari uygu-
lanir. Taraflarca usul kurallari kararlastirilmamussa,
uyusmazliga uygulanacak usul kurallari hakem kurulu
tarafindan belirlenir. Bu belirleme yapilirken tahkim
yeri hukukunun emredici kurallari dikkate alinir.

TARAFLARA ESIT DAVRANMA ve
HUKUKI DINLENILME HAKKI

Madde 21

Hakem kurulu, yargilamanin her asamasinda,
taraflarin hukuki dinlenilme hakkini korumak; taraf-
larin esitligi ilkesine uygun hareket etmek ve taraflar-
dan her birine iddia ve savunmalarina iliskin agiklama
yapabilme ve delil sunabilme imkanini saglamak zo-
rundadir.

TAHKIM YERI

Madde 22

1. Aksi  kararlasurilmadik¢a,  tahkim  yeri
Istanbul'dur. Ancak, taraflarca aksi kararlastrilmis ol-
madikga, hakem kurulu, taraflara danistiktan sonra,
durusmalarin her hangi bir yerde yapilmasina karar
verebilir.

2. Hakem kurulu, miizakereler icin uygun gor-

digii herhangi bir yerde toplanabilir.
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TAHKIM DILI
Madde 23

1. Taraflar tahkim yargilamasinda kullanilacak
dil veya dilleri secmekte serbesttir. Taraflarca aksine
bir anlasmanin olmamasi halinde, tahkim dili veya
dilleri hakem kurulu tarafindan belirlenir. Aksine bir
anlasma olmadikga, taraflarin tiim yazili beyanlari,
durusmalar ve hakem kurulunca verilen tiim kararlar
ile diger yazigmalar tahkim dilinde yapilir.

2. Hakem kurulu, bilirkisi raporlar ve diger ya-
zil1 delillerin taraflarca veya hakem kurulunca belirle-
nen dil veya dillerdeki terciimeleriyle birlikte sunul-
masint isteyebilir.

3. Hakem kurulu, gerekirse durugmalarda tah-
kim diline vakif yeminli bir terciiman bulundurabilir.

UYGULANACAK HUKUK
KURALLARI

Madde 24

1. Hakem kurulu taraflar arasindaki sézlesme
hiikiimlerine ve taraflarin uyusmazligin esasina uygu-
lanmak tizere sectikleri hukuk kurallarina gére karar
verir. S6zlesme hiikiimlerinin yorumunda ve tamam-
lanmasinda, uygulanacak hukuka iligkin ticari orf ve
adetler ile ticari teamiiller de géz 6niine alinir. Belirli
bir devletin hukukunun secilmis olmasi, aksi belirtil-
medikee, o devletin kanunlar ihtilafi kurallarinin veya
usul kurallarinimn degil, dogrudan dogruya maddi hu-
kukunun se¢ilmis oldugu anlamina gelir.

2. Taraflarin uyusmazligin esasina uygulanacak
hukuk kurallarini kararlastirmamis olmalari halinde,
hakem kurulu, uyusmazlikla en yakin baglanuda ol-
dugu sonucuna vardigi devletin maddi hukuk kuralla-
rina gore karar verir.
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3. Hakem kurulu, taraflarin agik¢a yetkili kil-
masi halinde, uyusmazligi, dostane goriisme yoluyla
(amiable compositeur) ya da hakkaniyet kurallarina
gore (ex aequo et bono) ¢6ziime baglayabilir.

YARGILAMANIN YORUTULMESI
Madde 25

1. Hakem kurulu ve taraflar, uyusmazlik konula-
rini dikkate alarak tahkim yargilamasini etkin ve usul
ckonomisine uygun bir sekilde ytirtitmek i¢in her tiir-
lti cabay1 gosterir.

2. Hakem kurulu, taraflara danistiktan sonra et-
kin bir dava yonetimini saglayacak gerekli usuli ka-
rarlari alabilir. Bunun i¢in, hakem kurulu yargilama-
nin yiiriitiilmesine iligkin bir toplant yapar ve gerekli
takvimi belirler. Bu toplanti hakemlerin ve taraflarin
bizzat katilimu ile veya uygun iletisim araglari kullanil-
mak yoluyla yapilabilir.

3. Taraflar hakem kurulunun kararlarina uymay1

kabul ederler.

4. Aksine anlagma olmadikca, taraflar, tahkim
yargilamasi sirasinda iddia ve savunmalarint degisti-
rebilir ve genisletebilir. Ancak, hakem kurulu, bu is-
lemin gecikilerek yapilmis oldugunu; diger taraf i¢in
haksiz bir sekilde zorluk yaratugini veya uyusmazligin
hal ve sartlarini dikkate alarak, boyle bir degisiklik

veya genigletmeye izin vermeyebilir.

5. Iddia ve savunmanin, tahkim anlasmasinin
kapsami digina ¢ikacak sekilde degistirilmesi veya ge-
nigletilmesi miimkiin degildir.
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DAVA KONUSU OLAYLARIN
TESPITI

Madde 26

1. Uyusmazligin ¢oziimiine iliskin olay ve olgu-
larin tespiti bakimindan, hakem kurulu taraflardan
delillerini sunmalarini isteyebilecegi gibi, tanik dinle-
yebilir, kesif ve bilirkisi incelemesi yaptirabilir.

2. Hakem kurulu, taraflarin dilekgelerini ve da-
yandiklar1 tiim belgeleri inceledikten sonra, taraflar-
dan birinin istemi {izerine ya da kendiliginden durug-
ma yaparak taraflarin dinlenmesine karar verebilir.

TANIK DINLEME
Madde 27

Hakem kurulu, taraflarin huzurunda veya usu-
line uygun ¢agrinin yapilmasina ragmen hakli bir
mazeret bildirilmeksizin durusmaya gelinmemesi ha-
linde, yokluklarinda, taniklari, taraflarca gosterilen
uzmanlari ya da baska kimseleri dinleyebilir.

BILIRKiSI INCELEMESI ve KESIF
Madde 28

1. Hakem kurulu, taraflarin gériisiiniin alinma-
sindan sonra, bir veya birden ¢ok bilirkisi atayarak,
kesif veya bilirkisi incelemesi yaptirabilir; bilirkisilerin
gorevlerini belirleyebilir ve bilirkisi raporlarini alabilir.

2. Taraflardan birinin istemi iizerine, hakem ku-
rulunca atanmus bilirkisilere durusma sirasinda soru
sorulmasina izin verilebilir.

25 .



TAHKIM MERKEZI (ITOTAM)

EK DELIL SUNULMASI
Madde 29

1. Hakem kurulu, yargilama boyunca, uygun
bir siire belirleyerek, her zaman taraflardan ek deliller
sunmalarini isteyebilir.

2. Taraflarin, verilen siire i¢inde sunmay1 diisiin-
diikleri delilleri ve hangi olaylarin ispat i¢in sunul-
duklarint agiklamalari gerekir.

3. Hakem kurulu uyusmazlikla ilgisi olmayan
veya bagka yollarla ispatin daha kolay olacagi durum-
larda, sunulan delilleri kabul etmeyebilir.

GECICI HUKUKiI KORUMA
ONLEMLERI

Madde 30

1. Taraflarca aksi kararlastirilmadik¢a, hakem
kurulu, dosyanin kendisine iletilmesinden sonra, ta-
raflarca aksi kararlagtirilmadikga, taraflardan birinin
istegi lizerine uygun gordiigii gecici hukuki koruma
onlemine karar verebilir.

2. Hakem kurulu, gegici ve koruyucu 6nlem is-
teminde bulunanin, verilecek 6nlem nedeniyle diger
tarafin ugrayacagi zarar1 karsilayacak miktarda temi-
nat gostermesine karar verebilir.

3. Dosyanin hakem kuruluna iletilmesinden
once ve duruma gore dosyanin hakem kurulunca alin-
masindan sonra da, taraflar, yetkili mahkemeden geci-
ci hukuki koruma onlemi isteminde bulunabilir. Ta-
raflardan birinin talebiyle mahkeme tarafindan gegici
hukuki koruma 6nlem karari verilmesi ya da hakem
kurulunca verilen gegici ve koruyucu 6nlem kararinin
uygulanmasi i¢in taraflardan birinin mahkemeye bas-
vurmasi, tahkim sozlesmesinin ihlali veya bu sozles-
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meden feragat sayilmaz. Boyle bir durum, hakem ku-
rulunun bu kurallardan ve uygulanacak kanunlardan
kaynaklanan yetkilerini etkilemez.

4. Gegici hukuki koruma 6nlemi i¢in mahke-
meye yapilan bagvurunun ve onleme iligkin kararin
gecikmeksizin sekreterlige bildirilmesi gerekir. Sekre-
terlik, durumu hakem kuruluna bildirir.

5. Taraflardan biri, hakem veya hakem kurulu-
nun atanmasint bekleyemeyecek sekilde gecici hukuki
koruma 6nlemine ihtiyag duyarsa Ek III'te yer alan
Acil Durum Hakemi Kurallarina basvurabilir. Bu ko-
nudaki bagvuru icin tahkim talebinin yapilmis olmast
gerekli degildir; ancak, dosya hakem veya hakem ku-
ruluna gonderildikten sonra yapilan bagvurular kabul
edilmez.

6. Acil durum hakemi her tiirlii gegici hukuki
koruma 6nlemi kararini verebilir. Acil durum hakemi,
gecici hukuki koruma 6nlemi hakkinda karar vermeyi
uygun bir teminat verilmesine bagh kilabilir. Acil du-
rum hakeminin gegici hukuki koruma 6nlemi hakkin-
da verdigi karar taraflar i¢in baglayicidir.

7. Acil durum hakeminin karari veya tespitleri
hakem veya hakem kurulunu baglamaz. Hakem veya
hakem kurulu, acil durum hakem kararini degistirebi-
lir veya ortadan kaldirabilir.

8. Acil durum hakeminin, giderler hakkinda ver-
digi karar hakem veya hakem kurulu tarafindan esasa
iliskin kararla birlikte yeniden degerlendirilir. Hakem
kurulu, acil durum hakeminin gecici hukuki koruma
onleminin uygulanmasi sebebiyle ugranilan zararlar
hakkindaki tazminat taleplerini de karara baglayabilir.
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DOSYA UZERINDEN KARAR
VERME

Madde 31

Taraflar yazili beyanlariyla durugsma yapilmasini
istemedigi takdirde, hakem kurulu, sadece taraflarin
dosyaya sunmus olduklari belgelere dayanarak uyus-
mazlig karara baglayabilir.

DURUSMALAR
Madde 32

1. Taraflarca veya hakem kurulunca aksi karar-
lastrilmadikca durusmalar kural olarak ITOTAM
tarafindan belirlenmis yerde yapilir. Kurallarin 22.
maddesi hiikiimleri saklidir.

2. Durugmalarin yiiriitiilmesi yetkisi hakem ku-
ruluna aittir.

3. Durugma yapilmasi gereken durumlarda, ha-
kem kurulu, uygun bir siire vererek, belirtilen giin,
saat ve yerde hakem kurulunun huzurunda bulunma-
lart igin taraflara ¢agrida bulunur.

4. Usuliine uygun ¢agrinin yapilmasina ragmen,
taraflardan biri, hakli bir neden olmaksizin durugma-
ya gelmezse, hakem kurulu, gelmeyen tarafin yoklu-
gunda durusmay: yiiriitebilir.

5. Taraflarin tiimiintin durugmaya katilma hakk:
vardir. Durusmalar, taraflarca aksi kararlastirilmadikga
gizlidir. Taraflarin ve hakem kurulunun onay: olma-
dikca, yargilamayla ilgisi olmayan kisiler durusmaya
katilamazlar.

6. Taraflar, durusmaya sahsen ve usuliine gore
yetkilendirilmis vekilleri veya temsilcileri vasitastyla
kaulabilirler. Ayrica, durugsmaya danigmanlarini da
getirebilirler.
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7. Tim durusmalar tutanaga gegirilir. Tutanak
hakem kurulu tarafindan imzalanir. Taraflardan her
biri, tutanagin bir 6rnegini alabilir.

YARGILAMANIN SONA ERMESI
Madde 33

Hakem kurulu, taraflarin iddia ve savunmalarint
ispat icin gerekli imkanlarin sunuldugu kanisina va-
rirsa, yargilamanin sona erdigini bildirir. S6z konusu
bildirimin yapilmasindan sonra, hakem kurulu tara-
findan istenmedikee ya da izin verilmedikge, taraflar
herhangi bir iddiada bulunamaz ve delil sunamaz.

SULH
Madde 34

Dosyanin sekreterlik tarafindan hakem kuruluna
iletilmesinden sonra, taraflar, uyusmazligin sulh yo-
luyla ¢oziimii konusunda anlagmaya varirlarsa, taraf-
larin istemi ve hakem kurulunun bu istemi kabul et-
mesi iizerine sulh anlagmasi bir hakem karari seklinde
kaleme alinabilir.
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BOLUM VI
TAHKIM SURESI ve HAKEM KARARI

1.KISIM: TAHKIM SURESI

TAHKIM SURESI

Madde 35

1. Taraflarca aksi kararlastirilmadikca, tek ha-
kemli davalarda hakemin hakemligi kabul ettiginin
sekreterlige bildirildigi; birden gok hakemli davalarda
ise hakem kurulunun ilk toplant tutanagini diizenle-
digi tarihten itibaren bir yil i¢inde esas hakkinda karar
verilir.

2. Tahkim siiresi, taraflarin anlagmasiyla; anlasa-
mamalart halinde ise hakem kurulunun gerekgeli yazi-
l1 istemi Gizerine ya da divan tarafindan kendiliginden
uzatilabilir. Divanin karar1 kesindir.

2. KISIM: HAKEM KARARI

KARARIN ICERIGI
Madde 36
1. Hakem kararinda;

a) Taraflarin ve varsa vekilleri ile temsilcilerinin
ad ve soyadlari ile unvanlari ve adresleri;

b) Kararin dayandigr hukuki sebepler ile gerek-
gesi ve tazminata iligkin istemlerde hitkmedilen tazmi-
natin miktari;

¢) Tahkim yeri ve kararin tarihi;

¢) Karari veren hakemin veya hakem kurulunu
olusturan hakemlerin ad ve soyadlari, imzalari ve karst
oylary;
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d) Karara karg1 iptal davasi agilabilecegi;

e) Tahkim yargilamasina iliskin giderler ile gider-
lerin paylagtirilmasina iliskin hususlar

yer alir.

2. Taraflar, giderlerini 6demek sartiyla hakem
kararinin ilgili mahkemeye génderilmesini isteyebilir.

KARARIN VERILMESI

Madde 37

1. Hakem kurulunun birden ¢ok hakemden
olustugu durumlarda, hakem karari oycokluguyla
verilir. Oygoklugunun saglanamamas: halinde, karar
hakem kurulu baskani tarafindan verilir.

2. Taraflarca yazili olarak aksi kararlastirilmadik-
¢a, hakem kararinin dayandig1 gerekeelerin agiklan-
masi gerekir.

3. Hakem karari, hakem veya hakem kurulu bas-
kani tarafindan taraflara bildirilir.

4. Hakem karari, tahkim yerinde ve kararda be-
lirtilen tarihte verilmis sayilir.

3. KISIM: HAKEM KARARININ
TARAFLARA TEBLIiGIi

KARARIN TEBLiG EDILMESi
Madde 38

1. Bu Kurallara gore verilmis hakem kararinin
asli sekreterlige tevdi edilir.

2. Kararin verilmesinden sonra, tahkim yargila-
mast giderlerinin tiimiiniin taraflar veya taraflardan
birince 6denmis olmast sartiyla, sekreterlik, hakemler
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tarafindan imzalanmis karar metnini taraflara teblig
eder.

3. Taraflar, sekreterlikten, her zaman kararin res-
men onaylanmis suretlerini isteyebilir. Ek suretler, ta-
raflar diginda kimseye verilmez.

4. Hakem kurulu ve sekreterlik, tahkim yargila-
masina iligkin tiim formaliteler bakimindan taraflara
yardimct olur.

5. Hakem karari, taraflar i¢in baglayicidir.

HAKEM KARARININ
DUZELTILMESI, YORUMU ve
TAMAMLANMASI

Madde 39

1. Hakem kurulu, karardaki hesap ve yazim yan-
ligliklarini ya da benzer nitelikteki diger yanligliklar:
kendiliginden diizeltebilir. Diizeltme, kararin verildigi
tarihten itibaren 15 giin i¢inde yapilir.

2. Taraflardan her biri, yukarida belirtilen nite-
likteki bir yanlighgin diizeltilmesi veya kararin yoru-
mu (tavzihi) icin, kararin kendisine tebligi tarihinden
itibaren 15 giin icinde sekreterlige bagvurabilir. Bagvu-
ru, hakem kuruluna ve karst tarafa bildirilir. Hakem
kurulu, karst tarafin gériistiniin alinabilmesi i¢in, 15
giinii asmayacak uygun bir siire verir.

3. Bu siirenin ge¢mesinden sonra, hakem ku-
rulunun en ¢ok 30 giin i¢inde diizeltme veya yorum
(tavzih) kararini vermesi gerekir.

4. Taraflardan her biri, hakem kararinin kendi-
lerine bildirilmesinden itibaren 30 giin iginde, kargt
tarafa da bilgi vermek kaydiyla, yargilama sirasinda
ileri stiriilmiis olmasina ragmen karara baglanmamis
konularda tamamlayici hakem karart verilmesini iste-
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yebilir. Hakem veya hakem kurulu, talebi hakli bulur-
sa, tamamlayict hakem kararini bir ay icinde verir. Bu
siire hakem veya hakem kurulunca gerekirse en fazla
bir ay uzaulabilir.

5. Diizeltme, yorum (tavzih) ve tamamlama ka-
rar1 taraflara bildirilir ve hakem kararinin eki olarak,
kararin bir parcast sayilir.

4. KISIM: HAKEM KARARININ ICRA
EDILEBILIRLIGI
KARARIN BAGLAYICILIGI ve iCRA

EDILEBILIR NIiTELIKTE OLMASI
Madde 40

1. Hakem karar1 verildigi anda taraflart baglar ve
taraflar bu karar1 derhal icra etmeyi kabul ederler.

2. Hakem kurulu icra edilebilir bir karar veril-
mesi i¢in gerekli 6zeni gostermekle yiikiimludiir.

3. Hakem kararina karst agilan iptal davasi so-
nunda karar iptal edilirse, taraflar uyusmazligin ¢6zii-
mil icin ayni veya farkli hakemlerden olusan bir ha-
kem kurulu segebilir.
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BOLUM VII
TAHKIM GIDERLERI

TAHKIM GIDERLERININ KAPSAMI

Madde 41

1. Tahkim giderleri, tahkim yargilamasinin bas-
ladig1 anda yiiriirlitkte bulunan tarifeye gore sekreter-
lik tarafindan belirlenecek idari masraflari, hakem tic-
retlerini ve hakemlerin yapacaklari masraflart kapsar.

2. Hakem kurulu tarafindan atanacak bilirkisi
ticreti ve masraflari ile taraflarin tahkim yargilamast
sirasinda yapacaklart makul yargilama masraflari, ve-
kalet ticreti ve diger masraflar da tahkim giderlerine

dahildir.

3. Olayin 6zelliklerine gore, divan, hakem iic-
retlerini, tarifede 6ngériilen miktarlarin tstiinde veya
altinda belirleyebilir. Sekreterlik tarafindan belirlenen
masraflar digindaki masraflara iliskin kararlar, tahkim
yargilamas sirasinda her zaman hakem kurulu tarafin-
dan alinabilir.

4. Nihai hakem kararinda, tahkim giderleri ile
bunlarin hangi tarafca karsilanacagi ya da hangi oran-
larda kargilanacag belirtilir.

TAHKIM GIDERLERI ICIN AVANS
VERILMESI

Madde 42

1. Bagvurunun alinmasindan sonra, sekreterlik,
en kisa siirede, taraflarca ileri siiriilen istem ve karg:
istemler icin idari masraflar ile hakem {icreti ve mas-
raflarini karsilayacak avans miktarini belirler.

2. Sekreterlik tarafindan belirlenen avans mikta-
r1, davaci ve davali tarafindan esit olarak 6denir.
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3. Avans miktari, tahkim yargilamasi sirasinda
her zaman ayarlanabilir.

4. Kargt dava veya davalarin agilmast halinde,
sekreterlik, bunlarin her biri i¢in avans miktarini ayr
ayr1 belirler.

5. Sekreterlik, taraflardan her biri igin ayrt ayn
avans miktarlart belirlemis ise, taraflar kendi istemini
karsilayan masraf avansini 6demekle yiikiimladiir. Bir
tarafin kendisine diisen payr 6dememesi halinde, di-
ger taraf, tiim avans tutarini 6deyebilir.

6. Masraf avansinin 6denmemesi halinde, sek-
reterlik yargilamay: durdurur ve avansinin yatirilmast
icin 15 giinliik bir ek siire verir. Ek siire icinde de mas-
raf avansi yatirilmadigs takdirde durum hakem kuru-
luna iletilir, hakem kurulu yargilamaya son verir.

7. Bu gibi durumlarda, ilgili taraf, daha sonraki
bir tarihte, ayn1 istem ya da karst istem i¢in baska bir
tahkim yargilamasina bagvurabilir.

BOLUM VIII
SON HUKUMLER

ITIRAZ HAKKININ KAYBEDILMESI

Madde 43

[TOTAM tahkim kurallarindan herhangi birine;
yargilamaya uygulanacak herhangi bir kurala; tahkim
sozlesmesi veya sart1 uyarinca hakem kurulunun olug-
turulmasina iligkin herhangi bir hitkme; hakem kuru-
lunca verilecek herhangi bir talimata veya yargilama-
nin yuritilmesine iliskin hususlardan herhangi birine
itirazda bulunmaksizin tahkime devam eden taraf,
itiraz etme hakkindan vazge¢mis sayilir. Bu hitkiim
21. maddede belirtilen taraflara esit davranma ilkesine
aykirilik teskil etmez.
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TICARI SIRLARIN KORUNMASI ve
GIZLILIK

Madde 44

1. Hakem kurulu, tahkim yargilamas: sirasinda,

ticari sirlarin ve gizli bilgilerin korunmasi i¢in gerekli
onlemleri alir.

2. Taraflar, hakemler, divan iiyeleri ve sekreter-
likte gorevli olup tahkim yargilamasiyla ilgisi bulunan
kisiler, tahkim yargilamasina katilanlar, taniklar, bi-
lirkisiler tahkimin gizliligini korumakla yiikiimliidiir.
Yargilamada, taraflar adina hareket eden kisiler de giz-
liligi korumakla yiikiimladiir.

HAKEM KARARININ ALENILIGI
Madde 45

Hakem kararinin yayinlanmast ancak taraflarin
ve divanin yazili izniyle olabilir. Ancak hi¢bir durum-
da taraflarin, hukuki temsilcilerinin ve hakemlerin
kimliklerine veya tahkim yargilamasina 6zgii bilgiler
yayinlanamaz.

SORUMSUZLUGUN SINIRLARI
Madde 46

Hakemler, divan ve iiyeleri, sekreterlik ¢alisanlar:
tahkim yargilamasindaki eylemleri ya da kusurlarin-
dan dolay1 -kasten veya agir ihmalle zarar verme hali
harig- sorumlu tutulamazlar.
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BOLUM IX
YURURLUK

Madde 47

1. Bukurallar, Istanbul Ticaret Odast Meclisi’nin
onay1 lizerine yﬁriirliige girer.

2. Bu kurallar, yiirtrltage giris tarihinden sonra
yapilan tahkim bagvurularinda uygulanir. Ancak ta-
raflar, tahkim sézlesmesinin yapildigt anda yiiriirlitkee
olan tahkim kurallarinin uygulanmasini kararlagtir-
muslar ise, tahkim yargilamasinda sézlesmenin yapil-
dig1 anda yiiriirlitkte bulunan kurallar uygulanir.

3. Acil durum hakemi kurallar: ile kiigiik uyus-
mazliklara iligkin tahkim kurallari, 14.04.2016 yilin-
dan sonra yapilan tahkim sozlesmeleri acisindan uy-
gulanir.
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BOLUM 1.
AMAC ve TANIMLAR
AMAC
Madde 1

Bu i¢ yonetmeligin amaci, Istanbul Ticaret Odas
Tahkim Merkezi ITOTAM) tahkim divan: ve sekre-

terliginin ¢aligma usullerini diizenlemektir.

TANIMLAR
Madde 2

Bu i¢ yonetmelikte,

a) Divan: Istanbul Ticaret Odasi Tahkim Merke-
zi tahkim divanini;

b) Genel sekreter: ITOTAM in sekreterlik hiz-

metlerinin yiirtitiildiigii birimin bag yoneticisini;
¢) ITO: Istanbul Ticaret Odasini;

¢) ITOTAM tahkim kurallart: Istanbul Ticaret
Odast Tahkim Merkezi tahkim kurallarini;

d) ITOTAM: ITO Tahkim Merkezini;
e) Sekreterlik: ITO Tahkim Merkezi ve divani-

nin sekreterlik hizmetlerinin yiiriictildigi birimi;

f) Yonetmelik: Istanbul Ticaret Odast Tahkim
Merkezi Tahkim Divanit ve Sekreterliginin Yapisi ve
Caligma Usulleri Hakkinda I¢ Yonetmeligi ifade eder.
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BOLUM I1.
TAHKIM DIiVANI

TAHKIM DIiVANI

Madde 3

Divan, ticari uyusmazliklarin [ITOTAM tahkim
kurallart uyarinca, hakem veya hakem kurulu tarafin-
dan ¢éziime baglanmasini saglamakla gorevli, Istan-
bul Ticaret Odas’'ndan ve organlarindan bagimsiz bir
kuruldur. Divanin, uyusmazligin ¢oziimiine iligkin bir
yetkisi mevcut degildir.

DIiVANIN YAPISI ve UYELERIN
ATANMASI

Madde 4

1. Divan bes tiyeden olusur. Divana ayrica iki ye-
dek tiye seilir.

2. Divan iiyeleri, Istanbul Ticaret Odast Yonetim
Kurulu tarafindan belirlenerek Oda Meclisinin onay1-
na sunulur. Asil ve yedek iiye olarak onerilecek kisile-
rin Bor¢lar Hukuku, Ticaret Hukuku, Milletlerarast
Ozel Hukuk, Usul Hukuku, Milli ve Milletlerarast
Tahkim Hukuku alanlarinda veya uygulamalarinda
bilgi ve deneyim sahibi olmalar: gerekir.

3. Divan iiyeligine hukuk fakiiltelerinin gérev-
li ve emekli 6gretim tyeleri veya 6gretim gorevlileri;
emekli yargic; avukat ya da hukuk danigmani olarak
hukuk uygulamast yapmis bulunan veya yapmakta
olan saygin ve deneyimli kisiler segilir.

4. Divan lyeligine secilecek tiyelerden en az iki-
sinin iyi derece Ingilizce bilmesi sarttur.
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5. Uyelik siiresi dort yildir. Siirenin tamamlan-
masindan sonra, ayni {iyenin yeniden divan tiyesi se-
cilebilmesi miimkiindiir. Uyeligin, oliim; ayirt etme
glictinil yitirme; yiiz kizartici suglardan biriyle hitkiim
giyme; gegerli bir 6ziir nedeni olmaksizin art arda {ig
toplantiya katlmama; hakemlik gorevini yapmaya
engel olacak fiziksel veya ruhsal hastalik veya ¢ekilme
gibi nedenlerle bosalmast halinde, divan bagkani ye-
dek tiyelerden birini goreve ¢agirir. Yedek iiye, kalan
stire i¢in goreve devam eder. Divan bagkan: durumu
gecikmeksizin ITO Yonetim Kurulu'na bildirir.

6. Divan tiyeleri, oy ¢oklugu ile kendi aralarin-
dan bir bagkan ile bir baskan yardimcist segerler. Bas-
kanin bulunmadigr durumlarda, toplantiya, bagkan
yardimcist bagkanlik eder. Bagkan ve bagkan yardimci-
ligina secilebilmek i¢in iyi derecede yabanci dil bilmek
sarttir.

7. Divan tyeleri, ITOTAM tahkim kurallarinin
uygulanacagi uyusmazliklarda hakem veya taraf vekili
olarak gorev alamazlar.

8. ITO’nun segimle olusan organlarinda gorev
alanlar divan tiyesi olamayacaklari gibi; kendilerini il-
gilendiren veya gorevli bulunduklari ya da bir menfaat
iliskisinin bulundugu kurum, kurulus veya tesebbiis-
lerle ilgili olarak bu kurallarin uygulandigi uyusmaz-
liklarda hakem veya taraf vekili olarak da gorev yapa-
mazlar.

9. Miisavirler disindaki ITO personeli divan

tiyesi olamaz.

10. Divan iiyelerine ITOTAM'da yapilan her
toplanti i¢in uygun bir huzur hakki verilir.
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DIVANIN TOPLANMASI ve KARAR
ALMASI

Madde 5

1. Divan toplanulari kural olarak bagkanin veya
baskan yardimecisinin ¢agrist tizerine toplanir. Divan
toplantilart [ITOTAM’ da belirlenecek uygun bir yer-
de yapilir.

2. Divan toplanusi, {i¢ iyenin bulunmasi halin-
de yapilabilir. Kararlar oycoklugu ile alinir. Genel sek-
reter veya genel sekreter yardimcist divan bagkaninin
cagrist lizerine oy hakki olmaksizin divan toplantlari-
na katlabilir.

3. Divan tarafindan onceden belirlenecek bazi
konularda divan adina ivedi karar alma yetkisi baska-
na veya baskan yardimcisina verilebilir. Béyle bir du-
rumda alinan karar, kararin verildigi tarihi izleyen ilk
toplantida divanin onayina sunulur.

4. Divan, yazisma veya elektronik iletisim aragla-
rindan yararlanmak suretiyle de karar alabilir. Elekt-
ronik iletilerle alinan kararlar, en kisa siirede yazilt
hale getirilir.

5. Divan, belirli sorunlarla ilgilenmek tizere ken-
di tiyelerinden olusan komite veya komiteler kurabi-
lir. Komitelere, bazi kararlar alma yetkisi verilebilir.
Bu gibi durumlarda, divanin bir sonraki toplantusinda
alinan kararlar hakkinda, divana bilgi verilir.

6. Divanin sekreterlik hizmetleri, ITOTAM sek-
reterlik birimi tarafindan yiiritilir.
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DIVANIN GOREVLERI
Madde 6

Divan’in baslica gorevleri sunlardir:

1. Hakem veya hakemlerin atanmasini onayla-
mak;

2. Hakemin veya hakemlerin taraflarca belirlene-
medigi durumlarda hakem veya hakemleri atamak;

3. Hakemin 6lmesi; ayirt etme giictinii yitirmesi;
reddedilmesi veya ¢ekilmesi gibi nedenlerle gorevden
ayrilmast durumunda yeni hakemi atamak;

4. Cesitli durumlarda tarifeye gore hakem ticret-
lerini belirlemek;

5. Tahkim giderleri ve hakem ticretlerinin belir-
lenmesine iliskin tarifeleri diizenleyerek ITO Yonetim
Kuruluna sunmak;

6. Sekreterlik tarafindan ITOTAM tahkim ku-
rallarina iligkin olarak incelenmesi istenilen sorunlar

hakkinda goriis bildirmek;
7. ITOTAM ile isbirligi yaparak, milli ve mil-

letlerarast tahkim hukuku alanindaki gelismeleri ve
uygulamalari izlemek; ITOTAM tahkim kurallarinin
degistirilmesine veya giincellestirilmesine iliskin one-
rilerde bulunmak;

8. ITOTAM tahkim kurallarinin  sayginligin
korumak ve hakem kararlarinin icra edilebilmelerini
saglamak icin gereken cabay1 gostermek;

9. Tahkim sozlesmesinin veya sartinin varlig1, ge-
cerliligi ya da igerigine iligskin itiraz iizerine inceleme
yapmak ve ilk gdriiniise (prima facie) gore karar ver-

mek;

10. Gizlilik ilkesi ¢ercevesinde hakem kararlari-
nin yayinlanmasina karar vermek;
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11. Hakemin reddi konusunda karar vermek;

12. Tahkim stiresinin uzatilmas: konusunda karar
vermek;

13. ITOTAM tahkim kurallarina gore divana ve-
rilen diger gorevleri yerine getirmek;

14. ITOTAM tahkim kurallarina tabi olmayan
tahkim yargilamalart bakimindan salon tahsis ve diger
hizmet bedellerini belirlemek;

15. ITOTAM acil durum hakemi kurallarinda

belirtilen gorev ve isleri yerine getirmek;

16. ITOTAM kiigiik hukuk uyusmazliklarina
iliskin tahkim kurallarinda verilen is ve gorevleri yeri-
ne getirmek;

17.ITOTAM kiigiik hukuk uyusmazliklarina
iliskin tahkim kurallarina gére masraf, {icret ve avans-
lar hakkinda karar vermek;

18. Birlesmis Milletler Ticaret Hukuku Komis-
yonu (UNCITRAL) Tahkim Kurallarina gore tahkim
yargilamasini yiiriitmek ve kurallarda atama merciine
verilen gorev ve isleri yapmak, masraflari belirlemek;

19. Hakem-bilirkisilik ~ kurallarini  hazirlamak,

masraf, ticret ve avanslar hakkinda karar vermek.

CALISMALARIN GIZLILIGI
Madde 7

1. Divan toplanulart gizlidir. Bu toplanulara,
sadece divan tiyeleri ile genel sekreter veya genel sek-
reter yardimcist kaulabilir. Haklr bir nedenin varligt
halinde, divan baskaninin tensibine gore, tigiincii kisi-
ler toplanulara katlabilir. Ancak, tigiincii kisilerin de
toplantinin gizliligi ilkesine uymalar: gerekir.

2. Tahkim divanina sunulan belgeleri sadece di-
van tiyeleri ile sekreterlik gorevlileri gorebilir.
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BOLUM II1.
HAKEMLER ve HAKEM LISTESININ
DUZENLENMESI

HAKEMLERDE ARANACAK
NITELIKLER

Madde 8
ITOTAMda iki grup hakem mevcuttur.

1. Tacir sifat olmayan hakemler:

Tahkim yargilamasinda gorev alacak hakemlerde
aranacak nitelikler tahkim divani tarafindan belirlenir.

a) Ancak 30 (otuz) yasini doldurmus olan ve ha-
kemlerde aranilacak niteliklere sahip bulunan kimse-

ler hakem olabilir.
b) Hakem olabilmek icin:

aa) iiniversitelerin hukuk, ekonomi, isletme ve
siyasal bilimler fakiiltelerinin birinden mezun olmak
ve en az beg yillik hakemlik veya avukatlik uygulamasi
yapmis bulunmak sarttr. Istisna olarak, en az on yil-
lik meslek deneyimi bulunan veya ulusal ya da ulus-
lararasi tahkim uygulamalarinda calismis olanlarin da
hakem olabilmeleri miimkiindiir. Hukuk¢u hakem
listesinin akademisyenlerden olugmasi esastir ancak
listedeki akademisyen sayisinin dortte birini gecmeye-
cek sekilde tahkim konusunda uzman avukata listede
yer verilebilir.

bb) 6zel veya resmi kurum veya kuruluslarda ya
da ticari tegebbiislerde hukuk danismani olarak en az
bes yil ¢alisanlar da hakem olabilirler

47



TAHKIM MERKEZI (ITOTAM)

cc) bir kurum veya kurulusa bagimli olarak ¢ali-
sanlarin hakem olabilmesi icin, ilgili kurum veya ku-
rulustan hakemlik gérevi yapabileceklerine iligkin bir

belge sunmalar1 gerekir.

¢¢) hakem olarak gorev iistlenecek olan kisilerin
tahkim yargilamast icin gerekli zamani ayiracaklar

hususunda taahhiitte bulunmalari aranir.
2. Tacir sifat1 bulunan hakemler:

Tacir sifatt olup, tahkim yargilamasinda gorev
alacak hakemler ITO Yonetim Kurulu tarafindan seci-
lir. Tacir sifat1 bulunan hakemlerin tahkimle ilgili ola-

rak yeterli bilgi ve deneyimlerinin bulunmas: gerekir.

Hakem olabilmek icin Oda ve Borsalarda Ha-
kem, Bilirkisi ve Eksper Listelerini Diizenleme Usul
ve Esaslari Hakkinda Yonetmeligin 5. maddesinde 6n-

goriilen kosullar aranir.

HAKEMLIK iLE BAGDASMAYACAK
HALLER

Madde 9

1. ITO’nun organlarinda segimle gérev alanlar
kendilerini ilgilendiren veya gorevli bulunduklart ya
da bir menfaat iligkisinin bulundugu kurum, kurulusg
veya tegebbiislerle ilgili uyusmazliklarda hakem ola-

mazlar.

2. ITO’nun miisavir unvanina sahip olanlar ha-

ricindeki oda personeli hakemlik yapamazlar.
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HAKEM ve HAKEM BILIRKISI
LISTELERININ DUZENLENMESI
ve DANISMA KURULLARININ
BELIRLENMESI

Madde 10

1. Hakemler, isbu I¢ Yonetmeligin 8. ve 9. mad-
delerinde 6ngoriilen niteliklere sahip bulunan adaylar
arasindan Divanin 6nerileri dikkate alinarak ITO Y5-
netim Kurulu tarafindan belirlenir.

2. Milli ve Milletleraras1 Danisma Kurulu Uye-
leri, Divanin 6nerileri dikkate alinarak ITO Yonetim
Kurulu tarafindan belirlenir.

3. ITO Yonetim Kurulu tarafindan belirlenen
Hakem, Hakem-Bilirkisilik Listeleri ile Milli ve Mil-
letlerarast Danigma Kurulu Listesi onaylanmak iizere
ITO Meclisine sunulur.

4. Onaylanmis hakemlerin, hakem-bilirkisilerin,
Milli ve Milletlerarast Danisma Kurulu Uyelerinin
gorevi kabul edip etmeyecekleri kendilerine sorulur.
Yapilacak tebligata 15 giin iginde cevap verilmemesi
halinde, gorevin kabul edilmedigi varsayilir.

5. Olumlu cevaplarin alinmasindan sonra Ha-
kem, Hakem-Bilirkisi, Milli ve Milletleraras1 Danis-
ma Kurulu Listesi ilan edilir.

6. Hakem, Hakem-Bilirkisi, Milli ve Milletlera-
rast Danigma Kurulu listelerinde yapilacak degisiklik-
ler bu maddede belirtilen usule tabidir.
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HAKEMLERIN DIVAN
TARAFINDAN ATANMASINDA
IZLENECEK USUL

Madde 11

1. Hakemin veya hakemlerin taraflarca belirlene-
medigi hallerde divan, s6z konusu durumun sekreter-
likge bildirilmesinden itibaren 30 giin i¢inde hakem
ve hakemleri atar.

2. Divan tarafindan atanan hakemlerin hakemlik
gorevini kabul edip etmedikleri kendilerine sorulur.
Yapilacak tebligata 15 giin i¢inde cevap verilmemesi
halinde, hakemlik gérevinin kabul edilmedigi varsay1-
lir. Bu durumda, birinci fikradaki usul cercevesinden
yeniden atama yapilir.
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BOLUM IV.
SEKRETERLIK

GENEL SEKRETER ve GENEL
SEKRETER YARDIMCISI

Madde 12

1. ITOTAM’1n sekreterlik hizmetleri tercihen,
ozel hukuk alaninda master veya doktora yapmus bir
genel sekreter, bir genel sekreter yardimeist ve yeterli
sayida konusunda uzman personel tarafindan yiirii-
tiltir. Genel sekreter ve genel sekreter yardimcisinin
konusma ve yazma diizeyinde iyi derecede Ingilizce
bilmeleri sarttir.

2. Genel sekreter, genel sekreter yardimcisi ve ge-
nel sekreterlik personeli Oda personeli iginden ITO
Yonetim Kurulu tarafindan atanur.

3. ITOTAM sekreterlik birimi ITO Yonetim
Kurulu tarafindan saglanacak tahkim yargilamasina
uygun bir yerde gorev yapar.

SEKRETERLIK CALISMA ILKESI
Madde 13

Sekreterlik, divanin gozetim ve denetimi altinda,
gerekli 6zeni gdstermek suretiyle tahkim yargilamasi-
nin [TOTAM tahkim kurallarina gore yiiriitiilmesini
saglar ve tahkim yargilamasina iliskin sekreterlik hiz-
metlerini yerine getirir.
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SEKRETERLIK BIiRIMININ
GOREVLERI
Madde 14

Sekreterligin gorevleri sunlardir:

1. Tahkim basvurusunun alinmasindan sonra,
en kisa siirede davaci ve davali taraftan alinacak tah-
kim giderleri avansi tutarini belirlemek;

2. Tahkim yargilamasi sirasinda taraflarca sunu-
lan dilekeeler ve belgeler ile hakem veya hakem kuru-
lunca verilen kararlari teblig etmek;

3. Divan bagkaninin veya bagkan yardimcisinin
istemi tizerine divan toplanulart igin ¢agrida bulun-
mak ve toplantinin giindemini belirlemek;

4. Divan toplanti tutanaklarini tutmak; divan
kararlarini yazmak ve saklamak;

5. Divan tarafindan verilecek karar cercevesinde,
hakem kararlarini arastiricilarin incelemesine sunmak
ve yayinlamak; (Bilimsel arastirmalarda, arasurmanin
amaci ¢ercevesinde, arastiricilara gosterilecek belgele-
rin neler olacagt ve hakem kararlarinin yayinlanmasi,
genel sekreterin goriisiiniin alinmasindan sonra, divan
baskani veya baskan yardimcisi tarafindan belirlenir.
Belgeleri inceleme izni alan aragtricinin gizlilik ilkesi-
ne uymast ve inceledigi belgeleri genel sekreterin yazilt
izni olmaksizin yayinlamayacagi hakkinda yazili bir
taahhiitte bulunmast gerekir.)

6. Giderlerin 6denmesi iizerine hakem kararlari-
n1 taraflara teblig etmek, ilgili mahkemeye sunmak ve
muhafaza etmek;

7. Tirk ve yabanci tahkim mevzuauni izlemek,
ulusal ve uluslararast tahkim hukuku alanindaki uy-
gulamalarla ilgili toplanti, konferans, sempozyum ve

I 52



T e———

benzeri toplanular diizenlemek ve ayni amaclara y6-
nelik ulusal ve uluslararasi toplantilara katilmak;

8. Ulusal ve uluslararast tahkime iligkin bir do-
kiimantasyon merkezi kurmak;

9. Sekreterlik, acil durum hakemi kurallari, kii-
ciik hukuk uyusmazliklar tahkim kurallar1 ile hakem-
bilirkisilik kurallartyla kendisine verilen gérev ve isleri
yerine getirir.

BOLUMYV.
SON HUKUMLER

YUORURLUK
Madde 15

Isbu i¢ yonetmelik Istanbul Ticaret Odasi
Meclisi’nin onay: tarihinden itibaren yiirtirliige girer.
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KONU ve KAPSAM

Madde 1

1. ITOTAM tahkim kurallari uyarinca gergek-
lestirilen yargilamalarda isbu yénetmelik ekindeki ta-
rifede belirtilen idari masraflar ve hakem ticretleri uy-
gulanir. Tarife, ITO Yonetim Kurulunca belirlenerek
[stanbul Ticaret Odast Meclisi'nin onayina sunulur.
Tarifedeki degisiklikler de ayni usule gore yapilir.

2. Hakemlerden birinin gorevinin sona ermesi
veya hakemin, hukuken ya da fiilen gorevini zama-
ninda yerine getirememesi nedeniyle ¢ekilmesi veya
taraflarin anlagmalari ya da divanin karariyla hakemlik
yetkisinin sona ermesi durumlarinda isbu tarife hi-
kiimleri uygulanmaz.

3. Konusu para ile degerlendirilemeyen islerde
de tarife hitkiimleri uygulanmaz. Bu gibi durumlarda
masraflar isin niteligine gore divan tarafindan belirle-
nir.

4. Isbu yonetmelige gore, taraflar ile hakem ara-
sinda {icret anlagmasi yapilamaz.

HAKEMLIK UCRETININ
KAPSADIGI ISLER

Madde 2

1. Tarifede belirtilen hakem {icreti, tahkim yar-
gilamasinin bagladig tarihten itibaren nihai hakem
karari verilinceye kadar gergeklestirilen is ve islemlerin
karsiligidur.

2. Hakem kararinin diizeltilmesi, yorumlanmasi
veya tamamlanmast hallerinde ek iicret verilmez.
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BASKANIN UCRETI
Madde 3

Yargilamanin bir tahkim kurulu tarafindan ger-
ceklestirilmesi halinde, kurul baskaninin iicreti ha-
kemlerden her birine 6denecek hakem ticretinin yiiz-
de on fazlas olarak hesaplanir.

UCRETIN ODENMEYECEGI
DURUMLAR ve KISMEN
ODENECEGI HALLER

Madde 4

1. Yargilama yetkisinin yoklugu nedeniyle ha-
kemin veya hakem kurulunun gérevinin sona ermesi

halinde 6denecek ticret divan tarafindan takdir edilir.

2. Hakemin gorevini yerine getirmemesi, ha-
kemlik gorevinden ¢ekilmesi veya reddi durumlarinda
hakemlik iicreti 6denmez.

3. Hakemin veya hakem kurulunun, dava dilek-
gesinin siiresi icinde verilmemesi ya da verilen siire
icinde dava dilekgesindeki eksikliklerin giderilmemesi
veya yargilama i¢in dngériilen avansin yatirilmamasi
nedeniyle tahkim yargilamasina son verilmesi duru-

munda da hakem iicreti divan tarafindan belirlenir.
4. Tahkim yargilamasinin:
a) davacinin davasini geri almasy;

b) taraflarin anlagmasi {izerine yargilamaya son

verilmesi;

¢) hakemin veya hakem kurulunun yargilamanin

stirdiiriilmesini imkansiz veya gereksiz gdrmesi;
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¢) tahkim sozlesmesinde oybirligi ilkesinin kabu-
liine ragmen hakem kararinin oybirligiyle verilmeme-
si,

nedenlerinden biriyle sona ermesi halinde ku-
ral olarak hakem iicretinin dértte birine hitkmedilir.
Ancak gerekli goriildtigii hallerde hakem ticreti divan
tarafindan takdir edilir.

DAVANIN KONUSUZ KALMASI,
FERAGAT ve SULHTE UCRET

Madde 5

Uyusmazligin, davanin konusuz kalmasi, feragat
veya sulh nedeniyle,

a) hakem veya hakem kurulunca taraflara delille-
rin sunulmast igin siire verilmesinden énce sona erme-
si halinde tarifede belirlenen {icretin yarisina;

b) siire verilmesinden sonra sona ermesi halinde
ise {icretin tiimiine hitkmolunur.

KISMI KARARDA HAKEM UCRETI
Madde 6

1. Hakem veya hakem kurulunca kismi karar ve-
rilmesi halinde, {icret, kismi karar konusu uyusmazli-
gin degerine gore belirlenir.

2. Kismi kararin nihai karar olarak verilmesi ha-
linde tarifede belirtilen {icretin tamamina hitkmedilir.
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HAKEM KARARLARINA KARSI
ACILACAK IPTAL DAVASI
SONUCUNDA HAKEMIN DAVAYA
YENIDEN BAKMASI HALINDE
UCRET

Madde 7

1. 1ptal davasinin kabulii halinde, kabul karari-
nin temyiz edilmemesi veya

2. 1ptal davasinin;

a) hakemlerin seciminde ITOTAM tahkim ku-

rallarinda 6nggriilen usule uyulmamass;

b) hakemin veya hakem kurulunun yargilama
yetkisi konusunda hukuka aykirt karar vermis bulun-
mast;

¢) hakemin veya hakem kurulunun tahkim soz-
lesmesinin disinda kalan bir konuda karar vermesi
veya uyusmazlik konusunun tiimii hakkinda karar
vermemis olmast;

¢) hakemin veya hakem kurulunun yetkisini as-
mast;

d) tahkim yargilamasinin usule iligkin hitkiimle-
re aykuri olarak kararin esasini etkileyecek bir gekilde
stirdiiriilmesi;

e) taraflarin esitligi ilkesinin gozetilmemesi;
f) kararin kamu diizenine aykiri olmast

nedeniyle kabul edilmesi halinde, taraflar aksini
kararlagtirmis olmadikga, eski hakemin veya hakem
kurulunun atanmasi s6z konusu ise; tarifede yazili tic-
retin dortte birine hitkmolunur.
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MASRAF AVANSI
Madde 8

1. Davact tahkim yargilamasinin baslatilmasi
istemiyle birlikte tarifede belirtilen bagvuru harcini
yaurir. Davact tarafin yauracagi basvuru harci iade
edilmez.

2. Tahkim bagvurusunun alinmasindan sonra,
sekreterlik, en kisa siirede, taraflarca ileri siiriilen is-
tem ve karsi istemler icin idari masraflar ile hakem
ticreti ve masraflarini kargilayacak avans miktarini be-
lirler. Sekreterlik tarafindan belirlenen avans miktari,
davaci ve davali tarafindan esit olarak 6denir.

3. Davali tarafindan 6denmesi gereken masraf
avansinin 6denmemesi durumunda, sekreterlik tara-
findan belirlenecek makul bir siire i¢inde avans mik-
tar1 davaci tarafindan 6denebilir.

4. Masraf avansinin 6denmemesi halinde ITO-
TAM tahkim kurallarinin 11. maddesi uygulanir.

5. Masraf avansina iliskin miktarlar divan tara-
findan tahkim yargilamasi sirasinda yeniden belirlene-

bilir.

6. Idari masraf tutarindan harcanmamis kisim
taraflara iade edilmez.

UCRETIN HAK EDILME ZAMANI
Madde 9

Hakemlik ticreti tahkim yargilamasinin sona er-
mesi ile hak edilir.
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HAKEM UCRETININ PAYLASIMI
Madde 10

Tarifeye gore belirlenecek hakem ticreti, 3. mad-
de hitkmii goz 6niine alinarak hakemler arasinda pay-
lagtirilir.

UCRET TARIFESI
Madde 11

Hakem ticretleri, davanin acildig tarihte yiiriir-
litkte olan tarifeye gore verilir.

Madde 12

Isbu yonetmelik, Istanbul Ticaret Odas
Meclisi’nin onay1 tarihinden itibaren yiiriirliige girer.
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KURALLARIN UYGULANMASI
Madde 1

Acil durum hakemi atanmasini talep eden taraf,

sekreterlige yazili olarak bagvurur.

Talep, taraf sayisindan iki niisha fazla olarak su-
nulur. Talepte su hususlar yer alir:

a) Taraflarin ve varsa vekillerinin ad, soyad, un-
van, adres ve diger iletisim bilgileri;

b) Uyusmazlik konusu ve acil durum hakemine
bagvuru yapmayi gerektiren vakialarla ilgili bilgi;

¢) Talep edilen gegici hukuki koruma tedbiri;
d) Gegici hukuki koruma talebi hakkinda hakem

kurulunun olusumunun beklenmemesine iliskin se-
bepler;

e) Tahkim sozlesmesi ve diger ilgili sozlesmeler;

f) Bagvuru iicreti ve acil durum hakem iicretinin
odendigine iliskin belgenin bir niishas;

g) Tahkim yeri, uygulanacak hukuk ve tahkim
dil;

h) Acil durum hakemine yapilan talep 6ncesi bir
tahkim talebi varsa bu talebin bir 6rnegi ve uyusmaz-
ligin esasina iligkin baskaca dilekgeler;

i) Talebin etkin bir sekilde degerlendirilebilmesi
icin bagvuranin gerekli buldugu diger bilgi ve belgeler.

Talep, taraflarin tizerinde anlasug: dilde veya
béyle bir anlasma yoksa tahkim sdzlesmesinin yazili

oldugu dilde yapilir.
Divan bagskani, talep hakkinda acil durum hake-

mi kurallarinin uygulanacagi kanaatine varirsa talep
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ve eklerini diger tarafa bildirir. Bagkan aksi kanaate
varirsa talep hakkinda acil durum hakemi kurallari-
nin uygulanmayacagini talep ile birlikte tiim taraflara
bildirir. Divan basgkaninin bulunmadigi zamanlarda
baskan yardimcisi, o da yoksa divan iiyelerinden birisi
bu gorevi yerine getirir.

Acil durum hakemi daha uzun bir stirenin gerekli
olduguna karar vermemis veya bagvurudan sonraki bir
hafta i¢inde asil tahkim talebi sekreterlige ulasmamis
ise, Divan bagkani acil durum hakem usuliinii sona
erdirir.

ACIL DURUM HAKEMININ
ATANMASI ve DOSYANIN
KENDISINE GONDERILMESI

Madde 2

Divan Bagkani, talep sekreterlige ulastiktan sonra
en geg iki giin i¢inde acil durum hakemini atar.

Hakem veya hakem kurulu atamasi divan tara-
findan onandiktan sonra acil durum hakem atamast
yapilamaz.

Acil durum hakemi atandiginda, sekreterlik du-
rumu taraflara bildirir ve dosyay: acil durum hake-
mine gonderir. Bu agamadan sonra tiim yazigmalar
dogrudan acil durum hakemi ile yapilir. Acil durum
hakemi ve taraflar arasinda yapilan tiim yazigmalarin
bir 6rnegi sekreterlige iletilir.

Acil durum hakemi tarafsiz ve bagimsiz olmalidir.
Acil durum hakemi atanmadan 6nce kabul, tarafsiz-
lik, bagimsizlik ve elveriglilik beyannamesi imzalar.

Acil durum hakemi talebe iliskin uyusmazlik ko-
nusunda hakemlik yapamaz.
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ACIL DURUM HAKEMININ REDDI
Madde 3

Acil durum hakeminin reddi, atamanin grenil-
digi tarihten itibaren {i¢ giin icinde yapilir. Ret dilek-
cesine, sebepleri ve varsa delilleri de eklenmelidir.

Ret talebi, acil durum hakemine ve karsi tarafa
bildirilir. Divan, karg: tarafin @i¢ giin i¢inde goriisiini
aldiktan sonra talebi karara baglar.

ACIL DURUM YARGILAMA USULU

Madde 4

Taraflarca aksi kararlastirilmadik¢a Divan Baskan:
acil durum hakem yargilamasi tahkim yerini belirler.

Gortigmelerin nasil yapilacagina acil durum ha-
kemi karar verir. Goriismeler dogrudan yapilabilecegi
gibi telefon, video-konferans veya benzeri iletisim va-
sitalari ile yapilabilir.

Acil durum hakemi dosya kendisine ulastiginda
derhal yargilama usulii zaman c¢izelgesini hazirlar.

Acil durum hakemi, yargilamayr uyusmazligin
niteligi ve talebin aciliyetini dikkate alarak uygun bul-
dugu sekilde yiiriitiir. Her halde, acil durum hakemi
taraflarin hukuki dinlenilme hakkina, esitligi ilkesine
ve tarafsizlik, bagimsizlik ilkelerine riayet eder.

KARAR

Madde 5

Acil durum hakemi, talep hakkinda usuli nitelik-
te bir hakem karari verir.

Karar, yazili ve gerekgeli olarak verilir. Ayrica ka-
rarin verildigi tarih ve acil durum hakeminin imzast
da yer alir.
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Karar, dosyanin acil durum hakemine ulastig: ta-
rihten itibaren on bes giin i¢inde verilir. Divan bagka-
n1 bu siireyi uzatabilir.

Acil durum hakemi kararini derhal taraflara uy-
gun iletisim vasitalari ile bildirir ve kararin bir niisha-
sint sekreterlige ulagtirir.

Acil durum hakemi karari taraflari baglar. Uyus-
mazligin esasini inceleyen hakem veya hakem kurulu,
acil durum hakeminin kararini degistirebilir veya or-
tadan kaldirabilir. Acil durum hakem karars; acil du-
rum hakeminin reddine iliskin talebin kabul edilmesi,
acil durum hakemi atanmas talebi veya uyusmazliga
iliskin taleplerin geri alinmasy; tahkim yargilamasinin
sona ermesi veya hakem veya hakem kurulu aksine ka-
rar vermedikce, hakem kararinin verilmesi ile kendili-
ginden ortadan kalkar.

ACIL DURUM YARGILAMA USULU
MASRAFLARI

Madde 6

Acil durum hakemi basvurusunda bulunan taraf;
750 TL basvuru ticreti ile birlikte acil durum hakem
ticret ve masrafini yatirir. Acil durum hakem ticreti
uyusmazligin esasini ¢dzecek olan hakeme 6denecek
licretin licte biri oranindadir. Bagvuru ticreti ve acil
durum hakem {icreti ve masrafi yaurilmadan dosya
acil durum hakemine gonderilmez.

Acil durum yargilama usulii masraflari, bagvu-
ru ticreti, acil durum hakem {icreti ve masraflar ile
yargilama i¢in yapilan masraflardan olusur. Talep geri
cekilse bile bagvuru ticreti iade edilmez.

Acil durum hakemi, acil durum yargilama usulii
masraflarina kimin hangi oranda katlanacagina iliskin
karar verir.
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TAHKIM MERKEZI (ITOTAM)

KUCUK HUKUK
UYUSMAZLIKLARINA ILISKIN
TAHKIM KURALLARI

1. Taraflarca aksi kararlastirilmadik¢a mikear
veya degeri 200.000 TLyi asmayan uyusmazliklarin
tahkim yoluyla ¢6ziime kavusturulmasinda bu kural-
lar uygulanir. Faiz ve giderler miktar ve degerin hesap-
lanmasinda dikkate alinmaz.

2. Tahkim dili Tiirkgedir.

3. Tahkim yeri Istanbul'dur.

4. ITOTAM tahkim kurallari uygulanir.
5. Tek hakem atanir.

Taraflar hakem segiminde anlasamazlarsa veya
hakemin reddi kabul edilirse, tek hakem Divan tara-
findan atanur.

6. Taraflar, sadece tahkim talebi ve talebe cevap
dilekgesi verir.

Taraflar, dilekgelerine tiim delillerini ekler.
Talebe cevap dilekgesi, otuz giin i¢inde verilir.

Karst dava varsa karst davaya cevap siiresi de
otuz giindiir.

Taraflarca, cevaba cevap ve ikinci cevap dilek-
cesi verilmez.

7. Hakem, durugma yapilmasina karar verir ise
durusma stiresi dort saati asamaz.

8. Idari masraflar 400 TLdir. Idari masraf avanst
tahkim talebi ile birlikte yatirilir.

Azami hakem ticreti 10.000 TL olup somut
uyusmazliga gore Divan tarafindan belirlenir.
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Karst dava da agilirsa toplam hakem iicreti
15.000 TLye kadar Divan tarafindan belirlenir.

Hakem ticreti taraflarca esit sekilde 6denir.

Ucret avanst taraflarca esit olarak yargilama si-
rasinda 6denir. Bir taraf avansit 6demez ise diger taraf
onun yerine 6deme yapabilir.

9. Hakem, atanmasindan itibaren {i¢ ay icinde
kararini verir. Hakli sebeplerin varligi halinde Divan
stireyi uzatabilir.

10. Isbu kurallar Istanbul Ticaret Odast Tahkim
Merkezi (ITOTAM) Tahkim Divani tarafindan yiirii-

tiliir.

ITOTAM tahkim kurallari, uygun oldugu &l-
ctde isbu Kurallar hakkinda da uygulanur.

Not: Isbu Kurallar Istanbul Ticaret Odas: Tahkim
Merkezi i¢in hazirlanmas olup, eser iizerindeki haklar

5846 sayir Fikir ve Sanat Eserleri Kanunu wyarinca
saklidr,
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(ITOTAM RULES OF ARBITRATION)

MODEL ARBITRATION
CLAUSE

Any dispute or claim arising out of
or relating to this contract, or the breach,
termination or invalidity thereof, shall be finally
settled by arbitration in accordance with the
Rules of Arbitration of the Istanbul Chamber
of Commerce Arbitration Center (ITOTAM).

Parties should consider adding the following
clauses below:

a. Thelanguage of arbitration shall be................

b. The applicable substantive law shall be .........

Arbitration Without Emergency Arbitrator

If the Parties do not want the Emergency
Arbitrator Provisions to apply, may add the clause
below:

The Emergency Arbitration Rules shall not apply.

Note: These Rules are prepared for Istanbul
Chamber of Commerce and the rights on the work are
reserved pursuant to the Law on Intellectual Property
Rights numbered 5846.
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STATEMENT OF INDEPENDENCE,
IMPARTIALITY AND AVAILABILITY
OF THE ARBITRATOR

The statement of independence, impartiality
and availability that shall be made by the

nominated arbitrator

I hereby declare that I am impartal and
independent of each of the parties to the dispute
regarding which 1 have been nominated as an
arbitrator and I intend to remain so to the best of
my knowledge, there are no circumstances, past or
present, likely to give rise to justifiable doubts as to my
impartiality or independence. I accept and undertake
to promptly notify the Secretariat in writing of any
such circumstances that may subsequently come to
my attention during these arbitration proceedings.
I confirm that I will provide the necessary diligence
to conduct this arbitration and I will provide the
necessary time to act in accordance with the time
limits in the Rules.

The statement that shall be made by the
arbitrator in case of circumstances that shall be
disclosed regarding independence and impartiality

I hereby declare that I am impartial and
independent of each of the parties to the dispute
regarding which I have been nominated as an arbitrator
and I intend to remain so. Attached is a statement
of (a) my past and present professional, business and
other interest relationships with the parties and/or (b)
any other relevant circumstances. I confirm that those
relationships and/or circumstances do not affect my
independence and impartiality. [ accept and undertake
to promptly notify the Secretariat in writing regarding
any such circumstances that may subsequently come
to my attention during these arbitration proceedings.




(ITOTAM RULES OF ARBITRATION)

ISTANBUL CHAMBER OF
COMMERCE ARBITRATION CENTER
(ITOTAM)

RULES OF ARBITRATION
(ITOTAM RULES OF ARBITRATION)

CHAPTER 1.
GENERAL RULES

SCOPE

Article 1

1. The Rules of Arbitration of the Istanbul
Chamber of Commerce Arbitration Center
(hereinafter the “Rules”) shall apply in commercial
disputes where the parties to such dispute so agree or
the arbitral tribunal so decides.

2. The Rules shall apply where at least one of
the parties to the dispute is a member of the Istanbul
Chamber of Commerce.

DEFINITIONS
Article 2

For purposes of the Rules:

“Claimant” means one or more Claimants who
have submitted a Request for Arbitration;

“Respondent” means one or more Respondents
against whom a Request for Arbitration has been
submitted as a party to a dispute;

“Arbitral Tribunal” means one or more arbitrators
authorized to settle a dispute subject to the Rules;
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“Internal Regulation” means Internal Regulation
Regarding Structure and Working Principles of the
Arbitration Court and Secretariat of the Istanbul
Chamber of Commerce Arbitration Center;

“Regulation on Arbitration Costs” means
Regulation on Costs of the Istanbul Chamber of
Commerce Arbitration Center;

“Request” means an application submitted by a
Claimant to the Secretariat;

“Tariff” means Istanbul Chamber of Commerce
Arbitration Center Arbitration Fee Tariff and
Administrative Cost Tariff;

“ICOC” means Istanbul Chamber of Commerce;

“ITOTAM Arbitration Rules” means Istanbul
Chamber of Commerce Arbitration Center
Arbitration Rules;

“Istanbul Chamber of Commerce Arbitration
Center (ITOTAM)” means the independent
arbitration authority where the Rules are being applied
and which is connected with the Istanbul Chamber of
Commerce;

“Award” means an interim award, a partial award
or a final award rendered by the arbitral tribunal;

“International Commercial Dispute” means
disputes bearing a foreign element within the sense
of Article 2 of the International Arbitration Law
numbered 4686;

“Secretariat” means the department where
the secretarial services of the Istanbul Chamber of
Commerce Arbitration Center and Arbitration Court
are provided;



(ITOTAM RULES OF ARBITRATION)

“National and International Advisory Board”
means two different boards both national and
international composed of maximum 15 members
elected by the experts and practitioners in order
to ensure the application, the development of the
ITOTAM Arbitration Rules and provisions related
to other legislations, and to evaluate the suggestions
regarding the required amendments.

“Arbitration Court” means the independent
board whose status and working methods are set forth
in the Regulation (Annex 1), which is authorized to
apply the Rules of Arbitration of the ITOTAM and
ensure settlement of disputes by an arbitrator or an
arbitral tribunal subject to the Rules.

PLEADINGS AND WRITTEN
COMMUNICATIONS

Article 3

One copy of all pleadings, written communications,
documents and proposals submitted by any party, as
well as documents annexed thereto, shall be provided
to each party, each arbitrator, and the Secretariat.
A copy of every communication from the arbitral
tribunal to the parties shall be submitted to the
Secretariat.

NOTIFICATIONS
Article 4

1. All notifications from the arbitral tribunal or
the Secretariat shall be sent to the last known address
of the relevant party or its representative (if any).
Where the last address of a party or its representative
authorized to receive legal documents in the name of
that party is unknown, the notification shall be sent

to the last known address of that party and shall be
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deemed to have been made on the day of delivery at
such address.

2. Notifications may be sent by hand delivery,
registered post, courier, facsimile transmission,
e-mail or any other means of telecommunication that
provides a record of the sending thereof.

PERIODS OF TIME
Article 5

1. Periods of time specified in or determined
under these Rules shall start to run on the day
following the date on which a communication has
been made or is deemed to have been made under the
Rules.

2. When that day is an official holiday, the
period of time shall begin to run on the first following
business day.

3. Non-business days and official holidays shall
be counted towards the periods of time.

4. In case the last day of the period of time
granted is an official holiday, the period of time shall
expire at the end of local business hours of the first
following business day.

12
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CHAPTERIII
ARBITRATION AGREEMENT OR
ARBITRATION CLAUSE

ARBITRATION AGREEMENT OR
ARBITRATION CLAUSE

Article 6

1. An arbitration agreement stipulates that the
parties agree to submit to arbitration the settlement
of a certain dispute or disputes which have arisen
or might arise from a certain contractual or non-
contractual legal relationship existing between them.
An arbitration agreement may be executed in the
form of a clause in a contract between the parties
(“arbitration clause”) or in a separate agreement
(“arbitration agreement”).

2. An arbitration agreement shall be made in
writing. Agreements made by and between the parties
by means of a document signed by the parties or a letter
exchanged by the parties or a facsimile transmission
or email or any other means of telecommunication
that provides a record of the sending thereof shall be
deemed to be in writing.

3. Where a contract makes a reference to a
document containing an arbitration clause, the
contract has been made in writing, and the reference
makes the arbitration clause an integral part of the
contract, the parties shall be considered to have made
an arbitration agreement.
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CHAPTER III
COMMENCING THE ARBITRATION

REQUEST FOR ARBITRATION
Article 7

1. A party who wishes to have recourse to
arbitration shall submit its Request to the Secretariat.
The Secretariat shall notify the Respondent of the
receipt of the Request and the date of such receipt.

2. The date on which the Request and payment
of the registration fee have been received by the
Secretariat shall be deemed to be the date on which
the arbitral proceedings are initiated.

CONTENT OF REQUEST

Article 8
1. The Request shall contain the following

information:

a) The full name, trade name, address, telephone
number, fax number and e-mail address of each of the
parties and, if any, their representatives;

b) A clear description of the nature of the relevant
dispute and legal grounds;

¢) The relief or remedy sought and indication of
the amount of the claim, if any;

¢) Any contract between the parties and especially
the arbitration agreement or arbitration clause;

d) Proposal of the Claimant as to the number and
the appointment procedure of arbitrators; identity of
the arbitrator appointed by the Claimant if the parties
have not agreed on appointment of a sole arbitrator to
settle the dispute;
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e) Proposal of an arbitrator if the parties have
agreed on appointment of a sole arbitrator to settle
the dispute; and

f) Any comments regarding the place of
arbitration, the applicable rules of law and the
language of the arbitration.

Claimant may submit such other information
and documents with the Request as may contribute
to the efficient resolution of the dispute. The Request
shall be submitted to the Secretariat in the number of
copies required by Article 3 above.

2. The Claimant shall pay the registration fee set
forth in the then-current tariff (see Annex II) and shall
submit the relevant receipt together with the Request
to the Secretariat. If the Claimant fails to pay the said
fee, the Request shall not be processed.

NOTIFICATION OF THE REQUEST
TO THE RESPONDENT

Article 9

After confirming that the Request has been
submitted in sufficient number of copies and the
registration fee has been paid, the Secretariat shall send
a copy of the Request and the documents annexed
thereto to the Respondent for its Answer.

ANSWER TO THE REQUEST

Article 10

1. Within 30 days from the receipt of the Request
from the Secretariat, the Respondent shall submit an
Answer (the “Answer”) to the Secretariat.

2. The Answer shall contain the following
information:
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a) The full name, trade name, address, telephone
number, fax number and e-mail address of each of the
parties and, if any, their representatives;

b) The Answer to the Claimants request(s)
including nature of the relevant dispute, its legal
grounds and the relief and remedy sought;

c) Commentsregarding the number ofarbitrators
and their appointment in light of the Claimant’s
proposals and the Respondent’s appointment of an
arbitrator; and

¢) Any comments regarding the place of
arbitration, the applicable rules of law and the
language of the arbitration.

Respondent may submit such other information
and documents with the Answer as may contribute to
the efficient resolution of the dispute.

3. The Respondent may request the Secretariat
to grant an extension of time for the Answer. However,
the application for such an extension should contain
the Respondent’s comments regarding the number of
arbitrators and their nomination and, where necessary,
Respondent’s nomination of an arbitrator.

4. If the Respondent does not submit an
application for extension, the Secretariat shall proceed
with the appointment procedure of the arbitral
tribunal.

5. The Answer and the documents annexed
thereto shall be submitted to the Secretariat in the
number of copies set forth by Article 3.

6. A copy of the Answer and the documents
annexed thereto shall be communicated by the
Secretariat to the Claimant.

. 16
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PAYMENT OF ADVANCE FOR THE
COSTS

Article 11

The Secretariat shall as soon as practicable
calculate the advance on administrative expenses as
stipulated in the Tariff, then notify the parties and
request the payment of the advance on administrative
expenses within 15 days of notification. If the advance
on administrative expenses is not paid in due time,
the arbitral proceedings shall be suspended and the
Secretariat shall grant an additional period of 15
days for payment of the advance on administrative
expenses. If the advance on administrative expenses
is not deposited within the additional period of time,

then paragraph 6 of Article 42 of the Rules shall apply.

EFFECT OF THE ARBITRATION
AGREEMENT AND CHALLENGE
OF ARBITRATION

Article 12

1. By agreeing to arbitration under the Rules,
the parties have accepted the arbitration shall be
administered by the Arbitration Court in accordance
with the Rules.

2. If the Respondent does not submit an Answer
to Request for Arbitration, or if any party submits
a plea concerning the existence, validity or scope
of the arbitration agreement or arbitration clause,
the Arbitration Court shall decide if the arbitration
will proceed. If the Arbitration Court is prima facie
satisfied after reviewing the plea submitted against the
existence of the arbitration agreement or the arbitration
clause that an arbitration agreement or clause does
exist, the Arbitration Court may decide that the
arbitration shall continue. In that case, decisions as to
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the jurisdiction of the arbitral tribunal shall be taken
by the arbitral tribunal itself. If the Arbitration Court
concludes that neither an arbitration agreement nor
an arbitration clause exists, the Secretariat shall notify
the parties that the arbitration shall not continue. The
decision on the validity of the arbitration agreement
or the arbitration clause shall be final.

3. If any of the parties refuses or fails to take part
in the arbitration or any stage thereof, the arbitration
shall proceed in spite of such refusal or failure.

4. Unless otherwise agreed, if the arbitral tribunal
upholds the validity of the arbitration agreement or
the arbitration clause, it shall not lose jurisdiction by
reason of any claim that the contract is null and void
or does not exist. The arbitral tribunal shall continue
to have jurisdiction to adjudicate the parties’ claims
and pleas even if the contract itself is null.

COUNTERCLAIM

Article 13

The Respondent shall have the right to make a
counterclaim. The pleading for counterclaim should
also be filed with the Secretariat. Articles 7, 8,9, 10 and
11 above shall also apply to any counterclaim, unless
they contradict its essence. The arbitral tribunal shall
decide whether or not the counterclaim is admissible.
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CHAPTER IV
ARBITRAL TRIBUNAL

IMPARTIALITY AND
INDEPENDENCE OF THE
ARBITRATORS

Article 14

1. Every arbitrator is independent of the
parties who have appointed him. Impartality and
independence of the arbitrators shall continue until
their award becomes final.

2. Arbitrators appointed by the parties shall
sign a statement of independence, impartiality and
availability in terms of the period of time necessary for
the arbitral proceedings and submit it to the Secretariat
before confirmation of the Arbitration Court.
Arbitrators shall disclose any facts or circumstances
which might call into question the arbitrators
impartiality and independence in the eyes of the
parties. The format and content of such statement of
impartiality and independence shall be determined
by the Secretariat. The Secretariat shall provide such
statement of impartiality and independence to the
parties and determine a reasonable time limit for any
comments from the parties regarding the arbitrator.

3. The parties or the arbitrators shall immediately
disclose in writing to the Secretariat any facts or
circumstances which might call into question the
arbitrators’ impartiality and independence during the
arbitration.

4. The rules set forth above as to impartiality,
independence and availability of the arbitrators shall
also be applied for the arbitrators appointed by the
Arbitration Court.
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5. The decision of the Arbitration Court
concerning the confirmation of the arbitrators shall
be final. The Arbitration Court shall not be obliged to

give the reasons for such decisions.

6. By accepting to serve, every arbitrator
undertakes to fulfill his responsibilities in accordance
with these Rules.

NUMBER AND APPOINTMENT OF
ARBITRATORS

Article 15

1. The parties may agree that the disputes shall
be decided by a sole arbitrator or by an arbitral
tribunal. An arbitral tribunal shall consist of three
arbitrators.

2. Where there is no agreement upon the
number of arbitrators or the parties fail to agree upon
the number of arbitrators, the Arbitration Court shall
decide if the dispute will be settled by a sole arbitrator
or an arbitral tribunal. In making this decision, the
Arbitration Court shall take into consideration the
parties’ respective interests, the complexity and value
of the dispute, and settlement of the dispute in the
shortest time possible.

3. Where the parties have agreed that the dispute
shall be settled by a sole arbitrator, they may nominate
the sole arbitrator upon mutual agreement and submit
his identity to the Arbitration Court for confirmation.
If the parties fail to nominate a sole arbitrator within
30 days from the date when the Claimant’s Request
for Arbitration has been received by the other party,
or within such additional time as may be allowed by
the Secretariat, the sole arbitrator shall be appointed
by the Arbitration Court.

I 20
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4. If the dispute is to be referred to three
arbitrators, each party shall nominate in the Request
and the Answer, respectively, one arbitrator for
confirmation. If a party fails to nominate an arbitrator,
the appointment shall be made by the Arbitration
Court. The third arbitrator shall act as chairman of the
arbitral tribunal. The parties may allow the arbitrators
nominated by them to elect the third arbitrator in a
specified time period. Where the parties do not agree
to do so or the arbitrators appointed by them fail to
elect the third arbitrator, the third arbitrator shall be
appointed by the Arbitration Court. The procedure
governing appointment of the third arbitrator by the
Arbitration Court shall be set forth in the Internal
Regulation.

5. A party shall not be entitled to replace
his nominated arbitrator after the identity of this
arbitrator has been notified to the other party.

MULTIPLE PARTIES
Article 16

1. Where there are multiple parties, whether as
Claimant or as Respondent, and where the dispute is
to be referred to three arbitrators, the Claimants shall
jointly nominate an arbitrator and the Respondents
shall jointly nominate an arbitrator for confirmation
by the Arbitration Court.

2. In the absence of such a joint nomination
and where all parties are unable to agree to a method
for the constitution of the arbitral tribunal, the
Arbitration Court shall appoint each member of the
arbitral tribunal and shall designate one of them to act
as chairman.
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CHALLENGE OF ARBITRATORS

Article 17

1. Arbitrators may be challenged on the grounds
of serious doubt regarding their impartiality and
independence or when they cannot allocate adequate
time for the proceedings. A challenge shall be made
by submitting to the Secretariat a written statement
explaining the facts and circumstances on which the
challenge is based.

2. A challenge shall be processed only if the
challenging party submits it and all relevant evidence
to the Secretariat within 15 days of receipt of
notification of the Arbitration Courts appointment
or confirmation of the arbitrator.

3.1f a party is informed of facts and
circumstances that form for the basis of a challenge
after an arbitrator has been appointed or confirmed,
that party must submit the challenge and all relevant
evidence to the Secretariat within 15 days of receipt of
such information.

4. The Secretariat shall notify the other party or
parties and the arbitrator concerned of the challenge.
The Secretariat shall provide an opportunity for the
other party or parties and the arbitrator concerned to
comment in writing within a suitable period of time.
These comments shall be provided to those concerned.
The Arbitration Court shall thereupon render a
decision regarding the challenge. Decisions made by
the Arbitration Court regarding such challenges shall
be final. The Arbitration Court need not provide
reasons for its decisions.
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REPLACEMENT OF ARBITRATORS

Article 18
1. An arbitrator shall be replaced upon his

death, upon his loss of his mental capacity, upon
acceptance by the Arbitration Court of the arbitrator’s
resignation, upon acceptance by the Arbitration Court
of a challenge, or upon the request of all the parties.

2. An arbitrator shall also be replaced on the
Arbitration Court’s own initiative when it decides that
he is prevented de juro or de facto from fulfilling his
functions, or that he is not fulfilling his functions in
accordance with these Rules or within the prescribed
time limits, or that he causes the arbitration
proceedings to delay without a justifiable reason. In
any of such cases, the Arbitration Court shall provide
an opportunity to the parties and all other members of
the arbitral tribunal to comment in writing within a
suitable period of time and shall decide on the matter.
These comments shall be provided to the parties and
to the arbitrators.

3. The Arbitration Court shall have discretion
to decide whether or not to follow the original
appointment process for the replacement of the
arbitrators.

4. Once reconstituted, and after having invited
the parties to comment, the arbitral tribunal shall
determine if and to what extent prior proceedings
shall be repeated before the reconstituted arbitral
tribunal.

5. Subsequent to the closing of the proceedings,
instead of replacing an arbitrator who has died or
lost his mental capacity or been removed by the
Arbitration Court, the Arbitration Court may decide,
where appropriate, that the remaining arbitrators
shall continue the arbitration. In making such
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determination, the Arbitration Court shall take into
account the views of the remaining arbitrators and of
the parties and such other matters that it considers
appropriate under the circumstances.

TRANSMISSION OF THE FILE TO
THE ARBITRAL TRIBUNAL

Article 19

The Secretariat shall transmit the file to the
arbitral tribunal as soon as it has been constituted,
provided that the advance on costs has been paid.

CHAPTERV
THE ARBITRAL PROCEEDINGS

DETERMINATION OF THE
PROCEDURAL RULES TO BE
APPLIED TO THE PROCEEDINGS

Article 20

The proceedings before the arbitral tribunal shall
be governed by these Rules of the ITOTAM. Where
these Rules do not contain specific provisions for a
given case, any procedural rules which the parties may
agree upon shall be applied to the arbitration. Where
the parties fail to agree on such procedural rules, the
proceedings shall be governed by the procedural rules
agreed upon by the arbitral tribunal. In doing so,
the arbitral tribunal shall take into consideration the
mandatory rules of the place of arbitration.
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EQUAL TREATMENT OF THE
PARTIES AND RIGHT TO BE
HEARD

Article 21

The arbitral tribunal shall under all circumstances
protect rights of the parties to be heard, treat the
parties in accordance with the principle of equal
treatment, and provide each party with a reasonable
opportunity to make explanations regarding its claims
and pleas and submit the relevant evidence.

PLACE OF THE ARBITRATION

Article 22

1. Unless otherwise agreed, the place of the
arbitration shall be Istanbul. However unless otherwise
agreed upon by the parties, the arbitral tribunal may,
after consultation with the parties, decide to conduct
hearings at any other location.

2. The arbitral tribunal may convene at any
location it considers appropriate for deliberations.

LANGUAGE OF THE ARBITRATION

Article 23

1. The parties shall be free to choose the language
or languages to be used in the arbitral proceedings.
In the absence of such agreement by the parties,
the arbitral tribunal shall determine the language or
languages of the arbitration. Unless otherwise agreed,
all written statements, hearings, decisions and other
correspondence of the arbitral tribunal shall be made
in the language of the arbitration.

2. The arbitral tribunal may require the parties to
submit their expert reports and other written evidence
together with their translations in the language or
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languages agreed upon by the parties or determined
by the arbitral tribunal.

3. The arbitral tribunal may make available a
certified interpreter at the hearings where necessary.

APPLICABLE RULES OF LAW

Article 24
1. The arbitral tribunal shall make the Award

in accordance with the provisions of the contract
entered into by and between the parties and with
the applicable rules of law chosen by the parties.
Contractual provisions shall be interpreted and
complemented in accordance with the commercial
customs, traditions and established commercial
practices under the applicable rules of law chosen by
the parties. The applicable rules of law of a certain
state shall mean, unless otherwise agreed, directly
applicable substantive law thereof, but not the rules of
conflict of laws or rules of procedure.

2. Where the parties fail to agree upon the rules
of law to be applied to the merits of the dispute, the
arbitral tribunal shall apply the rules of substantive
law which it finds to be most closely related with the
dispute.

3. The arbitral tribunal shall assume the power
of an amiable compositeur or decide ex aequo et bono
only if the parties have agreed explicitly to give it such
powers.

CONDUCT OF THE ARBITRATION

Article 25

1. The arbitral tribunal and the parties shall
make every effort to conduct the arbitration in an
efficient and cost-effective manner.
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2. The arbitral tribunal, after consulting the
parties, may adopt such procedural measures as it
considers appropriate in order to ensure effective case
management. To ensure this, the arbitral tribunal
shall convene a case management conference and
establish the procedural timetable. Case management
conference may be conducted through participation
in person of the arbitral tribunal and the parties or
through appropriate means of communication.

3. The parties undertake to accept the decisions
of the arbitral tribunal.

4. Unless otherwise agreed, the parties shall
be entitled to amend or expand their claims and
pleas during the arbitral proceedings. However, the
arbitral tribunal may, in its discretion, not allow such
amendments or expansions having regard to the delay
in making it, prejudice to other parties or any other
circumstances.

5. Neither claims nor pleas shall be amended or
expanded in such a manner to fall outside the scope of
the arbitration agreement.

ESTABLISHING THE FACTS OF
THE CASE

Article 26

1. In order to establish the facts of the case as
needed for settlement of the dispute, the arbitral
tribunal may ask the parties to submit their evidence,
hear witnesses, conduct discovery and appoint experts.

2. After examining the written submissions of
the parties and all documents relied upon, the arbitral
tribunal may hold a hearing either upon the request of
any party or at its discretion.
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HEARING THE WITNESSES
Article 27

The arbitral tribunal may decide to hear witnesses,
experts appointed by the parties, or any other person
in the presence of the parties, or in their absence only
if such parties have been duly summoned but failed to
appear without stating any valid excuse.

EXPERTS REPORT AND
DISCOVERY

Article 28

1. The arbitral tribunal, after consultation
with the parties, may appoint one or more experts
for discovery or examination, define their terms of
reference, and receive their reports.

2. The arbitral tribunal may, upon the request
of a party, give the parties during the hearing an
opportunity to question any such expert appointed by
the arbitral tribunal.

SUBMISSION OF ADDITIONAL
EVIDENCE

Article 29

1. At any time during the proceedings, the
arbitral tribunal may require any party to submit
additional evidence within a suitable period of time.

2. The parties shall provide the required evidence
to the arbitral tribunal within the granted period of
time and explain the relevance of such evidence.

3. The arbitral tribunal may deny such evidence
if it considers it irrelevant to the dispute or if it believes
that more relevant evidence is available.
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CONSERVATORY AND INTERIM
MEASURES

Article 30

1. Unless the parties have otherwise agreed, after
the file has been transmitted to it, the arbitral tribunal
may, at the request of a party, order any interim or
conservatory measure it deems appropriate.

2. The arbitral tribunal may condition the
granting of any measure on the requesting party’s
submission of a deposit in an amount appropriate to
cover the damages which the other party may suffer as
a result of such measure.

3. Before the file is transmitted to the arbitral
tribunal, or, in certain circumstances, after receipt
of the file by the arbitral tribunal, the parties may
apply to any competent judicial authority for interim
or conservatory measures. The application of a party
to a judicial authority for such measures, or for
implementation of any such measures ordered by
an arbitral tribunal, shall not be deemed to be an
infringement or waiver of the arbitration agreement
and shall not affect the relevant powers reserved to the
arbitral tribunal by the Rules and applicable law.

4. The Secretariat shall be notified immediately
of any application for a conservatory or interim
measure and of any conservatory or interim measure
granted by a judicial authority. The Secretariat shall
inform the arbitral tribunal of such circumstances.

5. If a party needs conservatory and interim
measures that cannot await the constitution of an
arbitral tribunal, such party may make an application
for Emergency Arbitrator Rules as set out in
Appendix III. In order to make such application, it
is not necessary to submit the request for arbitration;
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however the application shall not be accepted if it is
received after the transmission of the file to the arbitral
tribunal.

6. The emergency arbitrator may grant any kind
of conservatory and interim measure. The emergency
arbitrator may make the granting of any measure
subject to appropriate security. The emergency
arbitrator’s decision on conservatory and interim
measures shall be binding upon the parties.

7. The emergency arbitrator’s decision or
determinations shall not bind the arbitral tribunal.
The arbitral tribunal may modify or annul the decision
made by the emergency arbitrator.

8. The emergency arbitrator’s decision on costs
shall be reconsidered by the arbitral tribunal within
its decision on the merits. The arbitral tribunal may
also rule on claims for compensation caused by the
damages resulting from the application of conservatory
and interim measures.

DECISION ON THE BASIS OF
DOCUMENTS

Article 31

Unless any of the parties makes a written request
for a hearing, the arbitral tribunal may decide the case
solely on the documents submitted by the parties.

HEARINGS
Article 32

1. Unless otherwise agreed upon by the parties
the arbitral tribunal hearings shall be held at the place
determined by ITOTAM. Article 22 of the Rules is

reserved.
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2. The arbitral tribunal has the authority to
conduct the hearings.

3. When a hearing is to be held, the arbitral
tribunal shall, by giving reasonable notice, summon
the parties to appear before it on the day and at the
time and place it determines.

4. Ifany of the parties, although duly summoned,
fails to appear without providing a valid excuse, the
arbitral tribunal shall have the power to proceed with
the hearing in the absence of that party.

5. All parties shall be entitled to be present at
the hearings. Unless the parties agree otherwise, the
hearings shall be confidential. Persons not involved
in the proceedings shall not be admitted without the
approval of the arbitral tribunal and the parties.

6. The parties may appear at the hearings in
person or through duly authorized representatives.
The parties may bring their advisers to the hearings.

7. Minutes shall be kept during all hearings and
shall be signed by the arbitral tribunal. Each party
shall receive a copy of the minutes.

CLOSURE OF THE PROCEEDINGS
Article 33

When the arbitral tribunal is satisfied that the
parties have had a reasonable opportunity to present
their cases, it shall declare the proceedings closed.
Thereafter, unless requested or authorized by the
arbitral tribunal, no further submissions or arguments
may be made and no further evidence may be

produced.
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AMICABLE SETTLEMENT
Article 34

If the parties reach an amicable settlement of
the dispute after the case file has been transmitted by
the Secretariat to the arbitral tribunal, the amicable
settlement may be drafted in the form of an Award
upon the request of the parties and upon acceptance
of such request by the arbitral tribunal.

CHAPTER VI
TIME LIMIT FOR THE AWARD AND
ARBITRAL AWARDS

PART 1: TIME LIMIT FOR THE AWARD

TIME LIMIT FOR THE AWARD
Article 35

1. Unless the parties agree otherwise, the sole
arbitrator or the arbitral tribunal shall render its final
Award within one year of the date on which the sole
arbitrator notified the Secretariat of its acceptance to
serve as an arbitrator or the arbitral tribunal kept the
minutes of its first meeting.

2. The time limit for the award may be extended
upon an agreement by the parties, or failing such
agreement, pursuant to a reasoned written request by
the arbitral tribunal, or at the Arbitration Court’s ex
officio discretion. Decisions made by the Arbitration

Court shall be final.
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PART 2: ARBITRAL AWARD

CONTENT OF THE AWARD

Article 36
1. The Award shall contain the following:

a) Full names, titles and addresses of the parties,
their representatives (if any), and their counselors (if

any);

b) Legal grounds and reasons on which the
Award is based, as well as the amount of awarded
compensation if the claim involves a claim for
compensation;

¢) Place of arbitration and date of the Award;

¢) Full names, signatures and dissenting opinions
of the members of the arbitral tribunal or the sole
arbitrator;

d) A Statement that the parties are entitled to
apply to have the Award set aside; and

e) The arbitration costs and the matters on the
distribution of costs.

2. The parties may request sending of the Award
to an appropriate court, provided they pay the relevant
costs.

MAKING OF THE AWARD
Article 37

1. When the arbitral tribunal is composed of
more than one arbitrator, an Award is rendered by
a majority decision. Where there is no majority, the
Award shall be made by the chairman of the arbitral
tribunal.
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2. Unless the parties agree otherwise in writing,
the reasons upon which the Award is based shall be
stated.

3. The Award shall be disclosed to the parties
by the sole arbitrator or the chairman of the arbitral
tribunal.

4. The Award shall be deemed to be made at the

place of the arbitration and on the date stated therein.

PART 3: NOTIFICATION OF THE
AWARD TO THE PARTIES

NOTIFICATION OF THE AWARD

Article 38

1. An original copy of the Award made subject to
these Rules shall be presented to the Secretariat.

2. Once an Award has been made, the Secretariat
shall notify to the parties the text of the Award signed
by the Arbitrators, on the condition that all costs of
the arbitration have been paid by all or one of the
parties.

3. The parties may at any time request from the
Secretariat additional certified copies of the Award.
Additional copies shall not be given to anyone other
than the parties.

4. The arbitral tribunal and the Secretariat
shall assist the parties in complying with whatever
formalities may be necessary for the arbitration
proceedings.

5. The Award shall be binding on the parties.
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CORRECTION, INTERPRETATION
OF THE AWARD AND
ADDITIONAL AWARD

Article 39

1. Thearbitral tribunal may, on its own initiative,
correct computational, typographical, or any other
errors of a similar nature contained in the Award. The
correction shall be made within 15 days following the
date the Award was rendered.

2. Each party may, within 15 days of receipt of
the Award, apply to the Secretariat for the correction
of an error of the kind referred to in Article 39(1)
above, or for the interpretation of an Award. This
application shall be transmitted to the arbitral tribunal
and to the other party. The arbitral tribunal shall grant
the other party a time limit not exceeding 15 days for
the submission of any comments thereon.

3. After expiration of the time limits set forth in
Article 39(2) above, the arbitral tribunal shall issue its
decision within 30 days on whether to correct or to
interpret the Award.

4. Fach party may, within 30 days of receipt of
the Award, with notice to the other party, may request
to make an additional award as to claims presented
in the arbitral proceedings but not decided by the
arbitral tribunal.

5. The decision to correct, to interpret the Award
or the additional award shall be notified to the parties
and shall be deemed an addendum to the Award and

shall constitute part of the Award.
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PART 4:
ENFORCEABILITY OF THE AWARD

BINDING NATURE AND
ENFORCEABILITY OF THE AWARD

Article 40

1. The Award shall be binding upon the parties
on the date on which it was made.

2. The arbitral tribunal shall work diligently to
ensure that its Award will be enforceable.

3. If the court sets aside an Award, the parties
shall be entitled to appoint an arbitral tribunal
composed of the same or different arbitrators to
resolve the dispute.

CHAPTER VII
ARBITRATION COSTS

SCOPE OF THE ARBITRATION
COSTS

Article 41

1. The costs of the arbitration shall include
the fees and expenses of the arbitrators, and the
administrative expenses fixed by the Secretariat in
accordance with the Tariff in force at the time of the
commencement of the arbitral proceedings.

2. Arbitration costs also include the fees and
expenses of any experts appointed by the arbitral
tribunal and the reasonable legal and attorney fees and
other costs for the arbitration incurred by the parties
during the arbitral proceedings.
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3. The Arbitration Court may, depending on
the circumstances, fix the fees of the arbitrators at a
higher or lower figure than the ones set forth in the
Tariff. Decisions on costs other than those fixed by the
Secretariat may be made by the arbitral tribunal at any
time during the proceedings.

4. The final Award shall fix the costs of the
arbitration and decide which of the parties shall bear
them or in what proportion they shall be borne by the
parties.

ADVANCE TO COVER THE COSTS
OF THE ARBITRATION

Article 42

1. After receipt of the Request, the Secretariat
shall fix the advance on costs in an amount to cover
the fees and expenses of the arbitrators and the
administrative costs for the claims and counterclaims
made by the parties.

2. The advance on costs fixed by the Secretariat
shall be paid in equal shares by the Claimant and the
Respondent.

3. This amount of advance may be subject to
adjustment at any time during arbitration proceedings.

4. Where one or more counterclaims are
submitted, the Secretariat may fix separate advances
on costs for each counterclaim.

5. When the Secretariat has fixed separate
advances on costs for each of the parties, each of the
parties shall pay the advance on costs corresponding
to its claims. If one of the parties fails to pay its share,
the other party shall be free to pay the whole of the

advance on costs.
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6. If the advance on costs is not paid, the
Secretariat shall suspend the proceedings and set an
additional time limit of 15 days for payment. If the
advance on costs is not paid within this additional
period of time, the Secretariat shall notify the arbitral
tribunal and the arbitral tribunal shall terminate the
proceedings.

7. Under such circumstances, a party may initiate
an arbitration proceeding at a later date for the same
claims or counterclaims.

CHAPTER VIII
FINAL PROVISIONS

WAIVER OF THE RIGHT TO RAISE
OBJECTION

Article 43

A party which proceeds with the arbitration
without raising its objection to a failure to comply
with any provision of the Arbitration Rules of
ITOTAM, or of any other rules applicable to the
proceedings, any order given by the arbitral tribunal,
or any requirement under the arbitration agreement
or arbitration clause relating to the constitution of the
arbitral tribunal or the conduct of the proceedings,
shall be deemed to have waived its right to object. This
rule shall not constitute the breach of the principle of
equal treatment of the parties set forth in Article 21
above.
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PROTECTION OF TRADE
SECRETS AND CONFIDENTIALITY

Article 44

1. The arbitral tribunal shall take appropriate
measures to ensure the protection of trade secrets and
confidential information disclosed during the arbitral
proceedings.

2. The parties, arbitrators, members of the
Arbitration Court, Secretariat personnel, witnesses,
experts and everyone involved in the arbitration
administered by ITOTAM in any capacity whatsoever,
shall be obliged to keep the arbitral proceedings
confidential. Persons acting on behalf of the parties
during the proceedings shall also be obliged to keep

the arbitral proceedings confidential.

PUBLICATION OF THE AWARDS

Article 45

Arbitration Awards shall not be published unless
both the parties and the Arbitration Court issue a
written consent. Any public disclosure for which such
written consent is issued shall not reveal the identities
of the parties, their legal counsel, the arbitrators, or
information about the arbitral proceedings.

LIMITS OF LIABILITY
Article 46

With the exception of malicious conduct or gross
negligence, arbitrators, the Arbitration Court and its
members, and personnel of the Secretariat shall not be
held liable for their acts or faults in the course of the
arbitral proceedings.
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CHAPTER IX.
EFFECTIVE DATE

EFFECTIVE DATE

Article 47

1. These Rules shall become effective upon
approval of the Assembly of the Istanbul Chamber of

Commerce.

2. These Rules shall be applied to arbitration
requests thatare made after the effective date. However,
if the parties decided on the implementation of the
Rules of Arbitration in effect on the date of conclusion
of the arbitration agreement, then the Rules that were
in effect on the date of arbitration agreement shall be
applied to the arbitral proceedings.

3. The Emergency Arbitration Rules and
Arbitrational Rules for Small Claims shall apply for
arbitration agreements concluded after 14 April 2016.
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CHAPTER .
SCOPE AND DEFINITIONS
SCOPE
Article 1

The purpose of this Internal Regulation is to
establish the working principles of Arbitration Court
and Secretariat of the Arbitration Center of the
Istanbul Chamber of Commerce ITOTAM).

DEFINITIONS
Article 2

In this Internal Regulation:

a) “Arbitration Court” means the Arbitration

Court of ITOTAM;

b) “General Secretary” means the chief manager
of the unit where the Secretariat services of ITOTAM
are being conducted;

c) “ICOC” means the Istanbul Chamber of

Commerce;

¢) “ITOTAM Arbitration Rules” means the
Arbitration Rules of the Istanbul Chamber of
Commerce Arbitration Center;

d) “ITTOTAM” means the Istanbul Chamber of

Commerce Arbitration Center;

e) “Secretariat” means the unit where the
secretarial services of ITOTAM and Court are being
conducted; and

f) “Regulation” means the Internal Regulation
on the Structure and Working Principles of the
Arbitration Court and Secretariat of ITOTAM.
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CHAPTERII.
ARBITRATION COURT

ARBITRATION COURT
Article 3

Arbitration Court is a board independent from
the Istanbul Chamber of Commerce and its bodies
and the function of which is to provide for the
resolution of commercial disputes in accordance
with the Arbitration Rules of ITOTAM through
an arbitrator or an arbitral tribunal. Arbitration
Court does not have jurisdiction with respect to the
resolution of a dispute.

COMPOSITION OF THE COURT
AND APPOINTMENT OF ITS
MEMBERS

Article 4

1. The Arbitration Court shall be composed of
five principal members. Two substitute members shall
also be appointed to the Court.

2. Members of the Arbitration Court shall
be determined by the Board of Directors of ICOC
and presented for the approval of the Assembly of
the Chamber. Both the principal and substitute
members shall have knowledge of and experience
with the Law of Obligations, Commercial Law,
International Private Law, Civil Procedure Law, or
National and International Arbitration Law and their
implementation.

3. Members of the Arbitration Court shall be
elected among reputable and experienced people who
have practiced or are practicing law, including current
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or retired academic members or lecturers of law
schools, retired judges, attorneys or legal counselors.

4. At least two members elected to the
Arbitration Court must have a good command of
English language.

5. The office term of the members shall be
four years. Members whose office terms have
expired may be re-elected. If a membership position
becomes vacant due to death, loss of mental capacity,
conviction of infamous crime, failure to attend three
consecutive meetings without a valid excuse, physical
or mental illness which prevents performance of the
duty as an arbitrator, or resignation, the Chairman
of the Arbitration Court shall appoint one of the
substitute members to hold the vacant position for the
remainder of the office term. The Chairman of the
Arbitration Court shall notify the Board of Directors
of the ICOC of such replacements as soon as possible.

6. Members of the Arbitration Court shall elect
among themselves a Chairman and a Vice-Chairman
by majority vote. In the absence of the Chairman,
meetings of the Arbitration Court shall be directed
by the Vice-Chairman. Good command of a foreign
language is a prerequisite for election as Chairman or
Vice-Chairman.

7. Members of the Arbitration Court shall not
act as arbitrators or party representatives in disputes to

be settled under the Arbitration Rules of ITOTAM.

8. Persons who are elected to serve at the
bodies of ICOC cannot become a member of the
Arbitration Court and cannot serve as arbitrators or
party representatives in disputes concerning them
or concerning any institutions, organizations or
businesses to which they are assigned or with which
they have a beneficial relationship.
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9. Consultants of the ICOC may become a
member of the Arbitration Court or serve as an
arbitrator. ICOC personnel other than the consultants
cannot become a member of the Arbitration Court or
serve as an arbitrator.

10. A reasonable attendance fee shall be paid
to the members of the Arbitration Court for each

meeting held at the headquarters of ITOTAM.

MEETINGS AND RESOLUTIONS
OF THE COURT

Article 5

1. As a rule, Arbitration Court meetings shall
be held upon the invitation of the Chairman or
Vice-Chairman. Court meetings shall be held at a
convenient place at ITOTAM.

2. Arbitration Court meetings may be held
with a quorum of three members. Resolutions shall
be passed by majority vote. The General Secretary or
Deputy Secretary General may attend meetings upon
an invitation by the Chairman of the Arbitration
Court, but shall not be entitled to vote.

3. With regard to specific issues determined
by the Arbitration Court, the Chairman or Vice-
Chairman may be authorized to resolve such specific
issues on behalf of the Arbitration Court. In such
circumstances, relevant resolutions shall be submitted
to the Arbitration Court for approval at the next
meeting.

4. The Arbitration Court may also pass
resolutions by means of written correspondence or
electronic communication. Resolutions passed via
electronic communication shall be put in writing as
soon as possible.
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5. In order to deal with specific issues, the
Arbitration Court may form one or more committees
composed of its members. The Arbitration Court may
grant these committees the authority to decide on
certain issues. Decisions made by committees shall be
provided to the Arbitration Court at its next meeting.

6. Secretarial services for the Arbitration Court

shall be provided by the Secretariat of ITOTAM.

TASKS OF THE COURT
Article 6

The primary tasks of the Arbitration Court are
as follows:

1. Approving the appointment of an arbitrator
or arbitrators;

2. Appointing one or more arbitrators where the
parties fail to agree upon one or more arbitrators;

3. Appointing a new arbitrator to replace an
arbitrator who can no longer perform his duties as
a result of death, loss of mental capacity, challenge,

resignation, or other circumstances;

4. Where necessary, determining the fees of the
arbitrators in accordance with the Tariff;

5. Preparing Tariffs on arbitration costs and
arbitrators’ fees and submission of such Tariffs to the
Board of Directors of the ICOC for approval;

6. Upon request of the Secretariat, examining
any problems related to the Arbitration Rules of
ITOTAM and preparation of a legal opinion thereof;
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7. Cooperating with the ITOTAM in order to
follow developments in the fields of national and
international arbitration, and to propose amendments

or updates for the Arbitration Rules of ITOTAM;

8. Making all possible efforts to maintain the
respectability of the Arbitration Rules of ITOTAM
and to ensure the enforcement of the arbitration
awards;

9. Reviewing any challenges to the existence,
validity or content of arbitration agreements or clauses
and render a decision on a prima facie basis;

10. Deciding on publication of the arbitral awards
within the scope of the principle of confidentiality;

11. Deciding on challenges to arbitrators;

12. Deciding on extension of the time limit for
rendering an award;

13. Performing any other tasks assigned to the
Arbitration Court in accordance with the Arbitration

Rules of ITOTAM,;

14. Determining the fees with regards to use of
hearing rooms and other services for arbitrations not

subject to ITOTAM Arbitration Rules;

15. Performing tasks and jobs specified under the
Emergency Arbitration Rules of ITOTAM;

16. Performing tasks and jobs specified under the
ITOTAM Arbitration Rules for Small Claims;

17. Deciding on expenses, fees and advance on
costs according to ITOTAM Arbitration Rules for
Small Claims;
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18. Conducting  arbitral ~ proceedings  in
accordance with United Nations Commission on
International Trade Law (UNCITRAL) Arbitration
Rules and performing tasks and jobs granted as
the appointing authority under the UNCITRAL

Arbitration Rules, determining the expenses;

19. Preparing Expert Arbitration Rules, deciding
on expenses, fees and advance on costs.

CONFIDENTIALITY OF
ACTIVITIES

Article 7

1. Meetings of the Arbitration Court are
confidential. Only members of the Arbitration Court
and the General Secretary and/or Deputy Secretary
General shall be allowed to attend meetings. Third
parties may be allowed to attend meetings upon
approval from the Chairman at his discretion on
the grounds of a justified reason. Any third party
approved to attend meetings shall respect the rule of
confidentiality of the meetings.

2. Documents submitted to the Arbitration
Court shall be reviewed only by the members of the
Arbitration Court and the personnel of the Secretariat.
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CHAPTER III.
ARBITRATORS AND PREPARATION
OF THE LIST OF ARBITRATORS

NECESSARY QUALIFICATIONS OF
THE ARBITRATORS

Article 8

There are two groups of arbitrators available at

ITOTAM:

1. Arbitrators other than those with a
commercial/business background:

The necessary qualifications for arbitrators taking
part in arbitral proceedings shall be determined by the
Arbitration Court.

a) A person must be at least 30 years old and meet
the necessary qualifications to become an arbitrator.

b) In order to become an arbitrator,

aa) a person must have graduated with a degree
in law, economics, business or political science from
a university and must have served as an arbitrator or
a lawyer for a period of at least 5 years. Exceptions
may be made for persons who have at least 10 years of
professional experience and have worked for national
or international arbitration practices. In principle,
the list of jurist arbitrators shall be composed of
academics. However, the list may also include lawyers
specialized in arbitration, provided that the number of
such lawyers does not exceed % of the number of the
academics on the list.

bb) Persons who have worked as a legal consultant
at private or public establishments or institutions or
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commercial enterprises for a period of at least 5 years
may become arbitrators.

cc) Persons wishing to become arbitrators must
submit a document from their employer stating that
they may serve as an arbitrator.

¢¢) Persons wishing to serve as arbitrators must
agree to allocate the necessary time for arbitral
proceedings.

2. Arbitrators with a commercial/business
background:

The arbitrators who are merchants and will serve
as an arbitrator at the arbitral proceedings shall be
appointed by the Board of Directors of the ICOC. The
arbitrators who are merchants shall have the necessary
knowledge and experience regarding arbitration.

In order to become an arbitrator, the conditions
set forth in Article 5 of the Regulation on Procedure
and Principles for Preparation of the Arbitrator,
Expert and Appraiser Lists at the Chambers and Stock
Exchanges shall be met.

RESTRICTIONS ON BECOMING
AN ARBITRATOR

Article 9:

1. Persons who were appointed to any ICOC
bodies by election cannot serve as arbitrators in
disputes that concern them or any establishments,
institutions or enterprises to which they are assigned
or with which they have a beneficial relationship.

2. ICOC personnel other than the consultants
cannot become a member of the Arbitration Court or
serve as an arbitrator.
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PREPARATION OF THE LIST

OF ARBITRATORS, EXPERT
DETERMINATORS AND
DETERMINATION OF ADVISORY
COMMITTEES

Article 10

1. The list of arbitrators shall be determined
by the Board of Directors of ICOC by reviewing
the suggestions of the Arbitration Court of possible
candidates who meet the qualifications set forth in
Article 8 and Article 9 of the Internal Regulation.

2. National ~and  International  Advisory
Committees shall be determined by the Board of
Directors of ICOC by reviewing the suggestions of
the Arbitration Court.

3. The list of arbitrators, expert determinators
and the list of National and International Advisory
Committee members determined by the Board of
Directors of ICOC shall be submitted to the Assembly
of ICOC for approval.

4. Theapprovedarbitrators, expert determinators
and National and International Committee members
shall be asked whether or not they accept the duty. If
no response is provided within 15 days of being asked,
then it will be deemed to have not accepted the duty.

5. Upon receiving of affirmative responses the
list of arbitrators, expert determinators and members
of National and International Committees shall be
displayed at ITOTAM.

6. Any changes made to the list of arbitrators,
expert determinators and members of National
and International Committees are subject to the
procedures set forth in this Article 1.
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PROCEDURE FOR APPOINTMENT
OF ARBITRATORS BY THE COURT

Article 11

1. In cases where the arbitrator or arbitrators
cannot be appointed by the parties, the Arbitration
Court shall appoint the arbitrator or arbitrators
within 30 days of being notified of the situation by
the Secretariat.

2. The arbitrators appointed by the Arbitration
Court shall be asked whether or not they accept the
duty to serve as an arbitrator. If no response is provided
within 15 days of being asked, then the potential
arbitrator will be deemed to have not accepted the
duty to serve as an arbitrator. In such cases, another
appointment shall be made in accordance with the
procedure set forth in Article 11(1).

CHAPTER IV. SECRETARIAT

GENERAL SECRETARY AND
DEPUTY SECRETARY GENERAL

Article 12

1. Secretarial services for ITOTAM shall be
conducted by a General Secretary and a Deputy
Secretary General, who preferably will have a masters
or doctoral degree in law, and by an adequate number
of qualified personnel. The General Secretary and
Deputy Secretary General must have good command
of oral and written English.

2. The General Secretary, Deputy Secretary
General and personnel of the General Secretariat shall

be appointed by the Board of Directors of ICOC from
among the personnel of the Chamber.
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3. The ITOTAM Secretariat shall carry out its
duties at an office to be provided by the Board of
Directors of ICOC and which is suitable for arbitral
proceedings.

WORKING PRINCIPLES OF THE
SECRETARIAT

Article 13

The Secretariat is in charge of managing
arbitration proceedings under supervision of the
Arbitration Court and in accordance with the
Arbitration Rules of ITOTAM. The Secretariat shall
pay the necessary attention to and provide the required
secretarial services for the arbitral proceedings.

TASKS OF THE SECRETARIAT
Article 14

The tasks of the Secretariat are as follows:

1. As soon as possible following the receipt of
the request for arbitration, determining the amount
of advance for the arbitration costs which will be
obtained from the claimant and the respondent;

2. Transmitting the submissions and documents
submitted by the parties and the awards rendered by
the arbitrator or arbitral tribunal during the arbitral
proceedings;

3. Calling for Arbitration Court meetings upon
the request of the Chairman or Vice-Chairman of
the Arbitration Court and determining the meeting
agenda;

4. Keeping the minutes of the Arbitration Court
meetings, and writing down and preserving the
Arbitration Court resolutions;
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5. Submitting the arbitral awards for examination
by the researchers and publishing the arbitral awards in
accordance with the scope of the decision to be taken
by the Arbitration Court. For scientific research, after
obtaining the opinion of the General Secretary and
in accordance with the purpose of the research, the
Chairman and Vice-Chairman shall determine which
documents will be shown to the researchers and how
the arbitral awards will be published. Researchers
who obtain permission to review the documents
shall comply with the principle of confidentiality and
shall provide a written statement that they will not
publish any documents they have reviewed without
the written permission of the Secretary General;

6. Upon payment of the relevant costs,
transmitting the arbitral awards to the parties,
submitting them to the Arbitration Court, and
preserving them;

7. Following Turkish and foreign legislation
on arbitration, organizing meetings, conferences,
symposiums and other similar meetings regarding
national and international arbitration law, and
attending national and international meetings relating
to arbitration law;

8. Establishinga documentation center regarding
national and international arbitration; and

9. The Secretariat shall carry out the tasks
and duties granted to it with regards to Emergency
Arbitrator Rules, Arbitration Rules for Small Claims,
and Expert Determination Rules.
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CHAPTERV.
FINAL PROVISIONS

Article 15

This Internal Regulation shall become effective
upon the approval of the Assembly of the Istanbul
Chamber of Commerce.
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SUBJECT AND SCOPE
Article 1

1. The administrative costs and arbitrator fees
included in the Tariff attached to this Regulation
shall be applied to the proceedings to be conducted in
accordance with the Arbitration Rules of ITOTAM.
The Tariff shall be determined by the Board of
Directors of the ICOC and shall be submitted for the
approval of the Assembly of the ICOC. Amendments
made to the Tariff are subject to the same procedure.

2. The provisions of this Tariff shall not be
applicable in cases of expiration of the term of office of
one of the arbitrators, resignation of an arbitrator due
to not being able to legally or de facto fulfill his duty
on time, or termination of an arbitrator’s authority to
serve by the agreement of the Parties or an Arbitration
Court decision.

3. The provisions of this Tariff shall not be
applied to matters which cannot be appraised by a
monetary value. In such cases, the costs are determined
by the Arbitration Court.

4. According to this Regulation, no fee agreement
can be executed by and between the parties and the
arbitrator.

WORK COVERED BY THE FEE OF
ARBITRATOR

Article 2

1. The arbitrator fees included in the Tariff cover
the work performed from the date of commencement
of the arbitral proceedings up until the final arbitral
award is rendered.
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2. No additional fees shall be payable in case
of correction, interpretation of the award and of
additional award.

FEE OF THE CHAIRMAN
Article 3

In cases where the proceedings are conducted
by an arbitral tribunal, the fee of the chairman of the
arbitral tribunal shall be calculated as ten per cent
more than the arbitrator fee to be paid to each of the
arbitrators.

CASES WHERE NO FEE OR ONLY
PARTIAL FEE WILL BE PAID

Article 4

1. The fee to be paid in cases of termination
of an arbitrator or arbitral tribunal due to lack of
jurisdiction shall be determined by the Arbitration
Court.

2. No arbitrator fee shall be paid if an arbitrator
does not fulfill his duty, resigns, or is challenged.

3. The fee of the arbitrator or arbitral tribunal
shall be determined by the Arbitration Court in cases
where the arbitral proceedings are terminated because
the statement of claim is not submitted on time,
deficiencies in the statement of claim are not corrected
within the time granted, or the advance stipulated for
the proceedings is not paid.

4. If the arbitral proceedings are terminated
for any of the following reasons, then one fourth
of the arbitrators’ fees shall be awarded. However,
when deemed necessary, the arbitrators’ fees shall be
determined by the Arbitration Court:
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a) The claimant withdraws its case;

b) The proceedings are terminated by the
agreement of the parties;

c) The arbitrator or arbitral tribunal considers
the continuation of the proceedings to be impossible
or unnecessary; or

¢) The arbitral award is not rendered
unanimously despite the unanimity principle agreed
on in the arbitration agreement.

FEES IN CASES WHERE NO
DECISION CAN BE RENDERED
DUE TO NON-EXISTENCE OF
SUBJECT MATTER, WAIVER, OR
SETTLEMENT

Article 5

In cases where no decision can be rendered due to
non-existence of the subject matter of the case, waiver,
or settlement:

a) If the proceedings are terminated before the
arbitrator or arbitral tribunal grants a period of time
to the parties to submit their evidence, then half of the

fee determined in the Tariff shall be awarded.

b) If the proceedings are terminated after the
arbitrator or arbitral tribunal grants a period of time
to the parties to submit their evidence, then the whole

fee shall be awarded.
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ARBITRATOR’S FEE IN CASE OF
PARTIAL AWARD

Article 6

1. In cases where the arbitrator or arbitral
tribunal renders a partial award, then the fee shall be
determined in accordance with the amount of dispute
which is the subject matter of the partial award.

2. In case the partial award is rendered as a final
award, then the whole fee determined in the tariff

shall be awarded.

RETRIAL OF THE CASE BY THE
ARBITRATOR AS A RESULT OF SET
ASIDE THE ARBITRAL AWARD

Article 7

If an arbitral award has been successfully set aside
and such decision has not been appealed; or

If an arbitral award has been set aside on any of
the following grounds:

a) appointment of the arbitrators was not made
in accordance with the procedures set forth in the

Arbitration Rules of ITOTAM;

b) the arbitrator or arbitral tribunal’s decision as
to its jurisdiction is found to be against the law;

c) the arbitrator or arbitral tribunal rendered an
award for matters beyond the scope of the arbitration
agreement or did not render an award for all of the
request;

¢) the arbitrator or arbitral tribunal exceeded its
jurisdiction;
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d) the pursue of the arbitration proceeding in a
way to affect the substance of the award in violation of
the procedural rules;

e) the principle of equal treatment was not
observed; or

f) the award is against public policy,

unless otherwise agreed by the parties, if re-
appointment of the former arbitrator or arbitral
tribunal is in question, then one fourth of the fee

written in the Tariff shall be awarded.

ADVANCE ON COSTS

Article 8

1. Claimant shall pay the filing fee set forth in
the Tariff when it submits its Request for arbitration.
The filing fee paid by Claimant cannot be reimbursed.

2. After receipt of the Request, the Secretariat
shall fix the advance on costs in an amount likely to
cover the fees and expenses of the arbitrators and the
administrative costs for the claims and counterclaims
which have been brought by the parties. The advance
on costs fixed by the Secretariat shall be paid in equal
shares by the Claimant and the Respondent.

3. If the advance on costs to be paid by the
Respondent is not paid, then the whole amount
of advance may be paid by the Claimant within a
reasonable period of time to be determined by the
Secretariat.

4. If the advance on costs is not paid, Article 11
of the Arbitration Rules of ITOTAM shall be applied.
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5. All amounts pertaining to advances on costs
may be subject to readjustment by the Arbitration
Court at any time during the arbitral proceedings.

6. The portion of the amount of administrative
expenses that has not been spent shall not be
reimbursed to the parties.

DATE OF ENTITLEMENT FOR
THE FEE
Article 9

Arbitrators shall become entitled to the fees upon
termination of the arbitral proceedings.

DISTRIBUTION OF ARBITRATOR
FEES
Article 10

The arbitrator fees determined in accordance with
the Tariff shall be distributed among the arbitrators in
accordance with Article 3.

FEE TARIFF
Article 11

The arbitrator fees shall be determined in
accordance with the Tariff in force on the date when
the arbitration proceedings are initiated.

EFFECTIVE DATE
Article 12

This Regulation shall become effective upon the
approval of the Assembly of the Istanbul Chamber of

Commerce.
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APPLICATION FOR EMERGENCY
ARBITRATOR RULES

Article 1

A party wishing to have recourse to an emergency
arbitrator shall make its application in writing to the
Secretariat.

The Request shall be made in a two more copies
than the number of parties. The Request shall contain
the following information:

a) the name in full, description, address and
other contact details of each of the parties and, if any,
their representatives;

b) description of the circumstances giving rise to
the application for emergency arbitrator and of the
nature of the dispute;

¢) astatement of the emergency measure sought;

d) the reasons why the applicant needs urgent
interim or conservatory measures that cannot await
the constitution of an arbitral tribunal;

e) arbitration agreement and any relevant
agreements;

f) a copy of the proof of payment of the
application fee and emergency arbitrator’s fee;

g) the place of arbitration, applicable law and the
language of arbitration;

h) a copy of Request for Arbitration if there is
any filed prior to the making of the Request for
emergency arbitrator and any other submissions in
connection with the dispute;

i) any other documents or information as the
applicant considers appropriate for the efficient
examination of the Request.
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The Request shall be made in the language agreed
by the parties or in the absence of any such agreement
in the language of the arbitration agreement.

If the President of the Arbitration Court (the
“President”) considers that the emergency arbitrator
rules apply, a copy of the Application and the
documents annexed shall be transmitted thereto to
the other party. If the President considers otherwise,
he informs the parties that the emergency arbitrator
proceedings shall not apply and a copy of the Request
shall be transmitted to the parties. In the absence of
the President, the Vice President in the latter’s absence
one of the Court members shall perform this duty.

The President shall terminate the emergency
arbitrator proceedings if the emergency arbitrator
does not determine that a longer period of time is
necessary or the Request for Arbitration has not been
received by the Secretariat from within one week of
the application.

APPOINTMENT OF THE
EMERGENCY ARBITRATOR AND
THE TRANSMISSION OF THE FILE

Article 2

The President of the Arbitration Court shall
appoint an emergency arbitrator within two days
from the Secretariat’s receipt of the Request.

No emergency arbitrator or arbitral tribunal shall
be appointed after confirmation of the arbitrator(s) by
the Arbitration Court.

Once the emergency arbitrator has been
appointed, the Secretariat shall so notify the parties
and shall transmit the file to the emergency arbitrator.
Thereafter, all written communications from the
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parties shall be submitted directly to the emergency
arbitrator. A copy of the all written communications
between the parties and emergency arbitrator shall be
transmitted to the Secretariat.

An emergency arbitrator shall be impartial and
independent. Before being appointed, an emergency
arbitrator shall sign a statement of acceptance,
impartiality, independency and availability.

An emergency arbitrator shall not act as an
arbitrator in any arbitration relating to the dispute
which gave rise to the Request.

CHALLENGE OF THE
EMERGENCY ARBITRATOR

Article 3

A challenge against the emergency arbitrator shall
be made within three days of the notification of the
emergency arbitrator’s appointment. The grounds for
challenge and exhibits, if any shall be attached to the
request for challenge.

The request for challenge shall be submitted
to the emergency arbitrator and to the other party.
The Arbitration Court shall render its decision on
challenge within three days upon the receipt of other
party’s comments.

EMERGENCY ARBITRATOR
PROCEEDINGS
Article 4

Unless otherwise agreed by the parties, the
President of the Arbitration Court shall determine the
place of the emergency arbitrator proceedings.
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The emergency arbitrator decides on the manner
how the meetings will be held. The meetings may be
conducted directly in person, by telephone, by video-
conference or by other means of communication.

The emergency arbitrator shall establish a
procedural timetable for the emergency arbitrator
proceedings once the file has been transmitted to him/

her.

The emergency arbitrator shall conduct the
proceedings in the manner which the emergency
arbitrator considers to be appropriate, taking into
account the nature and the urgency of the Request.
In all cases, the emergency arbitrator shall respect the
principles of equal treatment of parties, impartiality,
independence and the right of parties to be heard.

DECISION

Article 5

The emergency arbitrator shall make her/his
decision of procedural nature on the relief sought.

The decision shall be made in writing and shall
state the reasons upon which it is based. It shall be
dated and signed by the emergency arbitrator.

The decision shall be made within 15 days from
the date on which the file was transmitted to the
emergency arbitrator. The Arbitration Court may
extend the time limit.

The emergency arbitrator shall send the decision
to the parties by any of the means of communication
with a copy to the Secretariat.

The emergency arbitrator’s decision is binding
on the parties. The sole arbitrator or arbitral tribunal
may modify or terminate the emergency arbitrator’s
decision.
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The emergency arbitrator’s decision shall cease
to be binding on the parties upon the acceptance
by the Arbitration Court of a challenge against the
emergency arbitrator, the withdrawal of all claims or
the request for emergency arbitrator, the termination
of the arbitration proceedings or upon the making of
the arbitral award unless otherwise decided by the sole
arbitrator or arbitral tribunal.

COSTS OF EMERGENCY
ARBITRATOR PROCEEDINGS

Article 6

The party who applied for the emergency
arbitrator proceedings shall pay TRY 750 for the
registration fee and the emergency arbitrator’s fee and
expenses. The emergency arbitrator’s fee is 1/3 of the
sole arbitrator or arbitral tribunal. Upon the payment
of the registration fee and emergency arbitrator’s
fee and expenses the file shall be transmitted to the
emergency arbitrator.

The costs of the emergency arbitrator proceedings
include the registration fee, emergency arbitrator’s fees
and expenses and other legal costs. The registration
fee shall not be reimbursed in case of withdrawal of
request for emergency arbitrator.

The emergency arbitrator shall decide which of
the parties shall bear the cost of emergency arbitrator
proceedings and in what proportion they shall be
borne by the parties.
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ARBITRATION RULES FOR SMALL
CLAIMS

1. Unless otherwise agreed by the parties, the
ITOTAM Arbitration Rules for Small Claims shall
apply to disputes where the total amount or value of
the dispute does not exceed TRY 200.000. Interests
and expenses shall not be taken into consideration
in calculating the total amount and the value of the
dispute.

2. The language of the arbitration is Turkish.
3. The place of arbitration is Istanbul.

4. ITOTAM Arbitration Rules shall apply.

5. A sole arbitrator shall be appointed.

Where the parties have not agreed on the
appointment of a sole arbitrator or the challenge is
admitted a sole arbitrator shall be appointed by the
Arbitration Court.

6. The parties shall submit only the request for
arbitration and statement of defence.

The parties shall add all evidences to their
submissions.

The statement of defence shall be submitted
within thirty days.

If there are any counterclaims they shall be
submitted in thirty days.

The Joinder (Answer to the Answer) and
Rejoinder (Second Answer) shall not be submitted.

7. If the sole arbitrator decides to hold a hearing,
the hearing cannot extend four hours.
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8. Administrative costs are TRY 400. Advance
on administrative costs shall be paid when submitting
Request for Arbitration.

The maximum arbitrator’s fee shall be TRY
10.000 and the arbitrator’s fee shall be determined by
the Arbitration Court depending on the dispute.

Where the counterclaims are filed total arbitrator’s
fee shall be determined by the Arbitration Court up to
TRY 15.000.

The arbitrator’s fee shall be paid in equal shares
by the parties.

The advance on fees shall be paid in equal shares
by the parties. If one of the parties fails to pay its
share, the other party shall pay the other party’s share.

9. The sole arbitrator renders its decision within
3 months from the date of its appointment. In case of
justifiable grounds, the Arbitration Court may extend
this period.

10. The Arbitration Court of ITOTAM conducts
the Rules for Small Claims.
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